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UNITED STATES DISTRICT COTrRT 
,i SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDER, 


Plaintiff, 


-against- 

PETER PREISER, individually and 
in his capacity as Commissioner, 
New York State Department of Cor¬ 
rectional Services, VINCENT 
TURNELLO, individually and in 
his capacity as Superintendent 
of Fishkill Correctional Facility, 
and ROY 30MBARD individually and 
in his capacity as Deputy Super¬ 
intendent of Fishkill Correctional 
Facility, 

Defendants. 


NOTICE OF MOTION FOR 
PRELIMINARY INJUNCTION 

Civ/ Mo 5S °n 


To the above-named Defendants: 

Please take notice that the Plaintiff will bring . 

! 

on for hearing in Room (olS of the United States Courthouse, Foley 

j 

Square, New York, New York, on the (crfh day of , 

19 7$ » at |0 flfl o'clock, or as soon thereafter as counsel can 
be heard, the attached motion for a preliminary injunction. 

Please take further notice that opposing affidavits 

1 

I 

and answering memoranda must be served upon counsel for Plaintiff : 

I 

at least three days before the return day of this motion. 




l 


/ 










Hudson VALLE V L EGAL sEttVI0E 5 "PR0J E ? ] 
(Monroe County Legal Assistance Corp.) 
Attorneys for Plaintiff 
50 Market Street 
Poughkeepsie, New York 12601 
John D. Gorman, of Counsel 


Jane E. Bloom, of Counsel 

I 














: UNITED STATES DISTRICT COURT 
i SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDE 


Plaintiff 


MO TION FOR A 
PRELIMINARY INJUNCTION 


PETER PREISER, individually and 
in his capacity as Commissioner, 
i New York State Department of Cor- 
! rectional Services, VINCENT 
- TURNELLO, individually and in 
j his capacity as Superintendent 
of rishkill Correctional Facility, 
i and ROY BOMBARD, individually and 
! in his capacity as Deputy Super- 
i Intendent of Fishklll Correctional 
! Facility, 


Defendants 


Upon the verified complaint herein and upon the 

i 

j attached affidavits of Charles Snyder and Jane E. Bloom, Plaintiff 

i 

j moves the court for a preliminary injunction, as prayed for in the 
1 said complaint and on the grounds therein set forth. 


MID-HUDSON VALLEY LEGAL SERVICES PROJECT 

(Monroe County Legal Assistance Corp.) 

Attorneys for Plaintiff 

50 Market Street 

Poughkeepsie, New York I2(j0l 

John D. Gorman, of Counsel 

Jane E. Bloom, of Counsel 













UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDER, 


Plaintiff, 


-against- 


PETER PREISER, individually and in 
hia capacity as Commissioner, New 
York State Department of Correctional 
Services, VINCENT TURNELLO, individually 
ard in his capacity as Superintendent 
of Fishkill Correctional Facility, and 
ROY BOMBARD, individually and in his 
capacity as Deputy Superintendent of 
Fishkill Correctional Facility, 

Defendantf’. 


AFFIDAVIT IN SUPPORT i 
OF MOTION FOR j 

PRELIMINARY INJUNCTIQf 


SCT^ l 


State of New York ) 

County of Dutchess) ss. : 

CHARLES SNYDER, being duly sworn deposes and says: 

- I 

1. I am the Plaintiff in this action and submit 

this affidavit in support of a motion for a preliminary injunction. 

t 

2. I am currently incarcerated at Greenhaven Cor- 

i 

rectional Facility, Stormville, New York. j 

( 

3. From August 2, 1973 to April 14, 1974 I was 1 

i 

incarcerated at Fishkill Correctional Facility. At Fishkill I 

i 

participated In a Work Release Program and attended Dutchess 
Community College, taking courses leading to a nursing degree. 


4 

* 








!! 

ji 


4. At the March 27, 1974 meeting of the Temporary 
Release Committee, my hearing problems .,ade It very difficult for 
me to understand the discussion and questions of the members of 
the Committee. My hearing problem also made it difficult for 

I 

! me Co collect and present the evidence necessary for an adequate 
| defense of my case. 

5. On April 15, 1974, I was transferred from Fish- 

I 

kill to Greenhaven Correctional Facility without a hearing in 
compliance with the Fifth, Sixth, and Fourteenth Amendments to 
the United States Constitution as is more fully described in 
my Complaint. 

6. At Greenhaven I am unable to attend Dutchess 
Community College and participate in the uursing degree program. 

7. If I am not transferred back to Fishkill: 

* 

(a) I will be unable to enroll in the Dutchess 
Community College spring semester beginning the end of January; 

(b) I will be unable to participate in programs 

sponsored by the office of Vocational Rehabilitation to aid my 
hearing; i 


affected; 


(c) My parole eligibility will be adversely 


(d) 1 will be subjected to constant harassment 


by guards and other prisoners regarding my heating problems. 


1, „ ______ 


V 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDER, 


Plaintiff, 


AFFIDAVIT 


-against- 

PETER PREISER, individually and 
in his capacity as Commissioner, 
New York State Department of Cor¬ 
rectional Services, VINCENT 
TURNELLO, individually and in 
his capacity as Superintendent 
of Fishkill Correctional Facility, 
and ROY BOMBARD, individually and 
in his opacity as Deputy Super¬ 
intended of Fishkill Correctional 
Facility, 

Defendants. 


STATE OF NEW YORK ) 

COUNTY OF DUTCHESS) ss.: 

JANE E. BLOOM, being duly sworn, deposes and says: 

1. I am Staff Attorney at the Poughkeepsie office of 
the Mid-Hudson Valley Legal Services Project, Monroe County 
Legal Assistance Corporation, attorneys for the Plaintiff, with 
offices at 50 Market Street, Poughkeepsie, New York. 

2. I submit this affidavit in support of Plaintiff's 
motion for a preliminary injunction. 









J 


3. On April 14, 1974, Plaintiff Snyder was transferred 


from Fishkill Correctional Facility to Greenhaven Correctional 


Facility for disciplinary reasons. 


4. As a result of this transfer, Plaintiff Snyder's 


freedom of movement was severely restricted. Fishkill is a 


minimum-to-medium security prison. At Fishkill Plaintiff Snyder 


enjoyed freedom of movement within the institution. His room 


was not locked. He could walk through the grounds. He partici¬ 


pated in Work Release Programs and attended Dutchess Community 


College's nursing program. At Greenhaven, Plaintiff Snyder moves 


from his cell to school programs to meals and to assignments, 


He has no other freedom of movement. His cell is locked. 


5. Plaintiff Snyder was transferred from Fishkill to 


Greehaven without a due process hearing in compl’nce with the 


Fifth, Sixth, and Fourteenth Amendments to the United States Con¬ 


stitution. 


WHEREFORE your deponent prays that this court enter the 


following; 


(a) Return Plaintiff to Fishkill: 


(b) Place PlnLntiff in the general population at 


Fishkill; 


(c) Place Plaintiff in the Work Release Program at 


Fishkill so that Plaintiff may attend Dutchess Community College's 1 


o. 

















\ 


♦.V?* * 


■* 


i spring term beginning February, 1975, and continue his nursing 


'« program; 


(d) Purge and remove from all records under De¬ 


li fendants' control any and all references to Plaintiff's transfer 

i! 

from Fishkill to Greenhaven; 


BLOOM 


' Sworn to before me 


, 197/ 







‘l 
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DEC 3 0 1974 

DEPAKi.v. ’ 

N6W YORK CITY OFFICE 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


' 10n - e y 


CHARLES SNYDER 


COMPLAINT 

Civil Action File No 

1 * 1M- SS°\1 


PETER PREISER, individually and in 
his capacity as Commissioner, New 
York State Department of Correctional 
S- rvices, VINCENT TURNELLO, individually 
and in his capacity as Superintendent 
of Fishkill Correctional Facility, and 
ROY BOMPARD, individually and in his 
capacitv as Deputy Superintendent of 
Fishkill Correctional Facility, 


PRELIMINARY STATEMENT 


1. Plaintiff seeks damages and declaratory and 
injunctive relief challenging his ounitive transfer by the 
Defendants from Fishkill Correction Facility to Greenhaven 
Correctional Facility on the grounds that such punishment was 
imposed without due process and in violation of the Fifth, Sixth 


and Fourteenth Amendments to the United States Constitution 










2 


JITRISDICTION 

2. Jurisdiction is conferred on this Court by 28 U. 

,S.C. Section 1343 (3), (4) which provides for original jurisdic¬ 
tion of this Court in all suits authorized by 42 U.S.C. Section 
,1983 to redress the deprivation under color of state law of any 
right, privilege, or immunity secured by the Constitution of the , 
United States or by an Act of Congress providing for equal rights 
or civil rights of all persons within the jurisdiction of the 
United States and 28 U.S.C. 1331 as the matter in controversy 
exceeds $10,000 and arises under the Constitution of the United 


States. 


3. Plaintiff's action for declaratory and injunc¬ 


tive relief is authorized by 28 U.S.C. Section 2201, 2202, and 
Rule 57 of the Federal Rules of Civil Procedure. 


PARTIES 


4. Plaintiff Charles Snyder, a citizen of the United 

4 - * 

'• States and the State of New York, is an inmate at the Greenhaven 

s 

Correctional Facility in Stormville, New York (hereinafter 
Greenhaven), who was transferred there from the Fishkill Cor- 

» 

rectional Facility in Beacon, New York (hereinafter Fishkill). 


12 






f 




’■ ' ■ 


ij Plaintiff Snyder is deaf. With the aid of a proper hearing aid, 

_• ! 

i| he is able to distinguish most sounds. . i 

j. * 

5. Defendant Peter Preiser is the Commissioner of 

t! 

! 

lithe New York State Department of Correctional Services. He is . j. 

jl - j 

|| responsible for the promulgation * ' approval of rules governing 

ij the supervision and management of all New York State prisons 

!i ; 

j! including Greenhaven and Fishkill, pursuant to New York Cor- L 

1 

jrection Law Section 112. Defendant Preiser also defines and t 

Ij ‘ 

Hdirects the work and duties of all officers and subordinates of 

i i 

i! 

jj New York State prisons. 

jl 6. Defendant Vincent Turnello is the Superintendent ! 

! 

of Fishkill Correctional Facility. As such, he has control of j 

i 

the direction and management or that facility subject only to the j 

t 

i 

rules promulgated by and the statutory duties vested in Defendant j 
! Preiser. Defendant Turnello directs the work and defines the 
duties and responsibilities of all officers and subordinates at 


Fishkill. 


7. Defendant Ray Bombard is the Deputy Superintendent 


j of Fishkill Correctional Facility. In the spring of 1974, prior 
| to Defendant Turnello's appointment as Superintendent on June 6, 
1974, Defendant Bombard functioned as the Acting Superintendent 

! 

j of Fishkill Correctional F/icllity. As such, he had the respon- 
! sibllities and powers of the Superintendent as set forth in 
Paragraph 6. 


M 

■ _ 
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IV 

FACTUAL ALLEGATIONS 

# ' 

8. From August 2, 1973 to April 14, 1974, Plaintiff 


' Snyder was incarcerated at Fishkill. 


9. At Fishkill, the Plaintiff participated in the 

*» 

•'.Work Release Program from September 1973 to March 25, 1974. As 

{• 

jj a participate in the Work Release Program at Fishkill, Plaintiff 
!j Snyder attended Dutchess Community College each day and took 


l! 


’courses leading to a nursing degree. 


10. At Fishkill, a medium security prison. Plaintiff 


t * 

ij Snyder had opportunities to move freely within the grounds. 

j| ll. /To attend school each day. Plaintiff Snyder drove 

\\ . 

j! a car provided by the Department of Corrections from Fishkill to 

I* ; 

? 

Dutchess Community College in Poughkeepsie, New York, and then 

n \ i 

'! back to Fishkill. Plaintiff drove himself and about nine other 

•J i 

ij participants in the Work Release Program. The Plaint if t was 

i? i 

jj responsible for leaving these other men off at their work or 


i 


school locations in the morning and picking them up in the evening 
jj to return to Fishkill. Plaintiff's evening arrival time at 

Fishkill was dependent upon the schedules of the other partici- 
j pants in the Work Release Progra m. J 

12. On February 10, 1974, the Dutchess County Chapter! 

I 

of the Heart Fund sponsored a blood drive at Dutchess Community 
College. Plaintiff Snyder and other nursing students were invited 

I- 

! to attend the blood drive to assist in the program. Plaintiff 
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ii 

: i Snyder was granted permission by officials at Fishkill to attend 


i ! this event. 


13. Plaintiff Snyder received B's and C's in the 


j! Dutchess Community College nursing program. 


pTf 


March 22, 1974 when Plaintiff Snyder arrived 


jjat Dutchess Community College, he was requested by a friend to 
drive her two children to school because they had missed their 


|i school b us. | While driving the children to school. Plaintiff 
!* Snyder received a speeding ticket in the Town of Pie *sant Valley, 
ij Plaintiff Snyder made arrangements to pay the fine and returned 


to school. 


15. From March 23 to March 25, 1974, Plaintiff Snyder 


j participated in the Work Release Program at Dutchess Community 


College. 


16. On March 26, 1974, Plaintiff Snyder was placed 


19 


i on a 'hold' status at Fishkill and was not permitted to attend 

i 

! x 

J Dutchess Community College. 

17. On March 27, 1974, Plaintiff Snyder appeared 

|j 

■j before the Temporary Release Committee at Fishkill. 

;! 

18. Upon information and belief, this Committee was 
' composed of Mr. Anthony DaSilva, Program Coordinator and about 

Jj two other officers. [^Plaintiff Snyder was given no information 


/regarding the powers and duties of this Committee 





/(? 









t 




■iL 


19. Plaintiff Snyder appeared before the Temporary 



Release Committee without being given the following minimal due 


process protections by the Defendants in violation of the Fifth, ! 


i; Sixth,_at 


mrh fiTnmrimrnrto the United States Constitution: 

------- i 

(1) A written statement of the charges against ^ 


him at least 24 hours before the hearing; 


(2) A written statement of the facts underlying j 


the charges and the reasons for the disciplinary action so that 


VI' 


he might prepare a defense; 

(3) A written statement of the rules governing 

\ • ' 

'disciplinary hearings; C..-« 


(4) The opportunity to call witnesses and pre¬ 


sent documentary evidence on his behalf; 


(5) The right to the assistance of counsel 


ox a counsel-substitute who could apprise Plaintiff of his rights,; 




and assist h_m in the preparation of a defense to the charges. 


since it was unlikely that Plaintiff, a deaf person, would be able. 


to collect And present the evidence necessary for an adequate 


comprehension of this case; 


5> 


(6) A written statement of the Committee's 


decision; 


--r* 




20. At the March 27, 1974, meeting of the Temporary 


Release Committee, Plaintiff Snyder had difficulty hearing the 


questions and discussion that transpired. 


, __t L' . 


M - 


. * 


i 






tu 


0 ^ 


j; 21. From August 2, 1973 to April 14, 1974, Plaintiff ! 

•i 

jlSnyder made repeated requests for a hearing examination so that 
jjdie might be fitted with the proper hearing aid. On December 26, < 

!|1973, Plaintiff Snyder was examined for a hearing aid and a new 

jj ; 

''hearing aid was prescribed for him. 

!' i - 

i m 

22. Plaintiff Snyder never received this hearing laid 

nV, j 

rntShile he was incarcerated at Fishkill. He received the hearing 

I 

j'aid on November 14, 1974, afttr his attorney made repeated in- 
i| 

;jqu tries to Dr. Frank at Greenhaven. 

C 23. As a result of the Temporary Release Committee's 

1 ' 

j*meeting of March 27, 1974, Pl aintiff Sn yder was punished as follows: 

*| On April 15, 197^ Ppiaintiff Snyder was 

^transferred from Fishkill to Greenhaven as a disciplinary measure 

3 » 

\ land placed in segregation, 23 hour lock-up for ten days; 

Dj 

(2) Whereas prior to March 27, 1974, Plaintiff 

i t 

1‘Snyder participated in the Work Release Program and attended 

jj J 

('Dutchess Community College each day, for the period of March 27, 

1 

j 1974 to April 14, 1974, he was confined to Fishkill. ! 

p — 0 Plaintiff Snyder was removed from the Work j 

I ijRelease Program and deprived of the right to attend Dutchesr. Cotn- 


Wmity College and participate in the nursing program; 


,4° 24. Plaintiff's transfer has adversely affected his 

; tvAWK u \ .rv,, 

Yy< eligibility for furloughs . , < - - /1 tVq 
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25. Upon information and belief. Plaintiff's transfer 


^lll adversely affect his parole eligibility because the Parole 


|V 


J 7 -'''Board is less willing to release prisoners who have been pun- 
itively transferred. 

26. Plaintiff's transfer has made it difficult for 

his family and friends to visit him. ^ 

27. Plaintiff's transfer has made it impossible for 
him to use the telephone to communicate with his family. At 

y? Fishkill, the phone was fitted with a special earpiece that made 


4 ^ 


it possible for individuals with hearing problems to use the 
telephone. The telephones at Greenhaven are not adapted for 
individuals with hearing problems. 


W- 


0 , 


Plaintiff's transfer in the middle of the spring 


semester at Dutchess Community College deprived him of the op¬ 
portunity to complete his spring courses and obtain credit towards 


his nursing degree. 



D 


29. Plaintiff's transfer has severely limited his 


' eduent fnnal opportunities. 




30. Plaintiff's transfer to Greenhaven, a maximum 


security institution, has severely limited his freedom of movement. 


31. Plaintiff's transfer has made it impossible for 
him to participate in programs sponsored by the office of Voca- 




ional Rehabilitation. This office assisted him in hearing 


problems while he was at Fishkill. 


/I 


. t 
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If' ' " ~' * ‘“ 


32. Plaintiff has exhausted his administrative 


'! remedies in that Plaintiff's counsel has made written requests to . 

1 • ‘I 

'! Defendant Preiser (Exhibit A) Leonard Witt (Exhibit B), and 

t! 

jiAnthony DaSilva (Exhibit C) requesting that a hearing be conducted' 

i 

(•regarding his transfer from Fishkill to Greenhaven in compliance 

l| 

|jwith the Fifth, Sixth, and Fourteenth Amendments to the United 


: States Constitution. 

!; < 

ji 33. On November 13, 1974, Anthony DaSilva made a 

!i 

['written denial to the request in paragraph 32. (Exhibit D) 

II 

34. On December 12, 1974, Defendant Preiser made a 
written denial to the request in paragraph 32. (Exhibit E) 

35. Plaintiff has no plain or adequate remedy to 

|redress the wrongs and unlawful acts complained of herein in the 

fl 

ji absence of the declaratory and injunctive relief sought in this 

* 

(! act ion. 

j v 

M 

FIRST CAUSE OF ACTION 

36. Plaintiff restates, realleges, and incorporates 

|| 

Ijeach and every allegation in paragraphs 1-35. 

|| 

37. The Fifth and Fourteenth Amendments to the United 

l( 

itStates Constitution provide that no state shall "deprive any per- 

!» 

f 

'(son of life, liberty, or property without due process oL law". 
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ij 38. The Defendants violated Plaintiff Snyder's right 

j! 

I; co due process of law under the Fifth and Fourteenth Amendments 

j! r 

jj to the United States Constitution by transferring the Plaintiff 
Afrom Fishkill, a medium security prison, to Greenhaven, a maximum 

isecurity prison, without affording the Plaintiff a hearing with 

♦ 

jthe due process protections enumerated in paragraph 19; 


VI 


SECOND CAUSE OF ACTION 

39. Plaintiff restates, realleges, and incorporates 

(l each and every allegation in paragraphs 1-38. 

>1 

40. The Sixth Amendment to the United States Consti¬ 


tution provides that "In all criminal prosecutions, the accused 


ishall... have the assistance of Counsel for his defense". 

u 

41. The Defendants violated Plaintiff Snyder's right 
1 to counsel under the Sixth Amendment to the United States Con- 
I' stitution by transferring the Plaintiff from Fishkill to Green- 


i! haven without affording the Plaintiff, a deaf individual, with the 


!j right to counsel or a counsel substitute so that he might be able 


ij to collect and present the evidence necessary for an adequate 


comprehension of his case. 

















WHEREFORE, Plaintiff prays for the following relief: 
42 That the Court enter a declaratory judgment 
Ipursuant to Title 28 U.S.C. Section 2201 declaring the acts, 

I! 

Jipractices, and procedures complained of in this complaint as 
jjviolative of the Fifth, Sixth, and Fourteenth Amendments to the 

s 

jiUnited States Constitution; 

-43^ That the Court enter a preliminary injunction, 

} » 

|later to be made permanent ordering Defendants to: 

I 

(a) Return Plaintiff to Fishkill; 


(b) Place Plaintiff in the general population 


'at Fishkill; 


(c) ) Place Plaintiff in the Work Release Program 


|iat Fishkill so thatr Plaintiff may attend Dutchess Community Colleg 
^spring term beginning February, 1975, and continue his nursing 


Jrogram; 


(d) Purge and remove from all records under 


ijDefendants' control any and all references to Plaintiff's transfer 

i! 

tirrom Fishkill to Greenhaven; 

li * 


23L 
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44. That the Plaintiff be compensated for the wrong- 

|! 

'jful and arbitrary punishment he suffered in the amount of $5,000 
'compensatory and $5,000 punitive damages against the Defendants 


Ijjointly and severally. 


45. That the Court order Defendants to pay and 


. !l 


^reimburse Plaintiff for Court costs, expenditures, and reasonable 


counsel fees; and 


46. That the Court order such other and further 


relief as the Court may deem just and proper. 


Respectfully submitted, 






MID-HUDSON VALLEY LEGAL SERVICES PR0J. 

(Monroe County Legal Assistance Corp.) 

50 Market Street 

Poughkeepsie, New York 12601 

Attorneys for Plaintiff 

John D. Gorman, of Counsel 

Jane E. Bloom, of Counsel i 


DATED: Poughkeepsie, New York 

December , 1974 


23 









November 6, 1974 


Commissioner of Correctional Services 
Department of Correctional Services 
Albany, New York 12225 


, Dear Sir: 

t 

I am writing regarding the transfer of Charles Snyder 
j from Plshklll Correctional Facility Study Release Program 

to Qreenhaven Correctional Pacllity on April 17, 1974.' It 
appears that' Mr. Snyder was transferred from Flshklll, a 
minimum security prison, to Qreenhaven, a maximum security 
Institution without a prior hearing. Courts have recently 
and uniformly required that a due process hearing Is 
necessary prifcr to such a transfer. See Newkirk v. Butter. 
364 F. Supp. 497 (S.D.N.Y. 1973) - 

I request that a hearing be conducted regarding 
Mr. Snyder»s transfer. I request that Mr. Snyder be 
furnished with written notice of the reasons for the’ 
transfer In advance of the hearing; be afforded the right 
to call witnesses and present documentary evidence, be 
afforded the right to be represented by an attorney at 
the hearing) and be afforded a written statement of the 
decision. 

Yours truly, 

A 

j i • Jane e. bloom 

3taff Attorney 

i 

• V : 

[ ' JEB»JSL 







EXHIBIT A ^ 










November 6, 197*1 


Leonard Witt 

Dlreetor, Community Services 
Department of Correctional Services 
State Office Building 
Campus Bldg. 2. 

Albany, Hew York 12226 


Dear Mr. Witt: 

% 

I am writing regarding the transfer of Charles Snyder 
from Plshkill Correctional Facility Study Release Program 
to Oreenhaven Correctional Facility on April 17, 1974. It 
appears that Mr. Snyder was transferred from Fishkill, a 
minimum security prison, to Oreenhaven, a maximum security 
institution without a prior hearing. Courts have recently 
sued uniformly required that a due process hearing Is 
necessary prior to such a transfer. See Newkirk v. Putter . 
364 F. Supp. 497 (S.D.N.Y. 1973) 

I request that a hearing be conducted regarding 
Mr. Snyder*a transfer. I request that Mr. Snyder be 
furnished with written notice of the reasons for the 
transfer In advance of the hearing; be afforded the right 
to oall witnesses and present documentary evidence, be 
afforded the right to be represented by an attorney at 
the hearing, and be afforded a written statement of the 
decision. 


Yours truly, 

■ i 

JANE E. BLOOM 
Staff Attorney 


JBBiJSL 


EXHI8CE S 







31 30. MAIN ST. 
UBCRTY. N. V. 12748 
(014) 202*0000 


34 SOUTH STREET 
MIDDLETOWN. N. Y. 10940 
(OU) 343-0031 


Monroe County Legal Assistance Corporation 

MID-HUDSON VALLEY LEGAL SERVICES PROJECT 

SO MARKET STREET. POUGHKEEPSIE. N. Y. 12001 
TEL: (914) 492-7911 


HENRY J. STEIN GLASS 
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STATE OF NEW YORK 



K&ZXXZ»uy<UBrifSXX£' 

rSHUuSKV 


* T ovemb®r 13, 1^7/* 


DEPARTMENT OF CORRECTIONAL SERVICES 
FISHKILL CORRECTIONAL FACILITY 

BEACON. N. Y. (12508) 

AREA CODE 914-831 -4800 


“"'©ossa. 


Ms. Jane 31ocn - Staff Attorney 
Mid Hudson Valley I®ca 1 Services Project 
50 Market St.r-et 
Poughkeepsie, Mew York 12*^1 

Po: Cha-les Sn*H®r v- r P 2A 

Dear Ya. Rlrom: 

This is in reply to vou® lr*tt®r of *Y>v-*rh*»r A, lo";, ror a ~!] P r y~ m Snyder. 

Mr. Snvrfer i3 anparent.lv claimtn® that he ’.fas transferred *>o- the fork 
P“leaso ProeeAjn, t.o the Tree- Haven Correctional p acilitv, without ree-ivin* 
a prior hea-in-. ’’’hat. claim is incorrect. 

On March 2*, l°"7i a report was submitted to the T op , rorar , Release Committee 
Mr. Sn—der’s parole officer, fir. Tuempel. Mr. Guempe 1 advised that Mr. 
Snvder had violated his bounds of confinement, aere^-ent on March 2? 
and had also received a spe^din- ticket on March 2? in the Town n r Fl®*sart 
Valley. 

Mr. Snider was placed on a "hold” on the evening of March ?/ -and was aien ti¬ 
the Temporary Release Connitt.ee on March 27, l^?/,. At that him® y r . Tuempel »s 
report was iiscussed with hin. Me. Snvder admitted that on March 22, I^L he 
had left hi3 restricted ar-a and ^ad cone to the home of a ferale friend in 
^- ,a3an ^ Talley. He claimed that his behavior in that instance was b«»d on 
"humanitarian" ^rounds. Mr. Snyder also admitted that he had received a 
speeding ticket on March 22 hut did not notify hi 3 parole offic®r of this. 

The committee, upon hearing Mr. Snyder's statements and upon review of his 
general adjustment in th® procram, r®comm®ndrd that h® h®* removed from 
Work Release rrorram. This decision was ]At®r dl30U33ed with Snvd®r in a 
conference with hia parol* Officer. 

Mr. Snyder dlJ not receive any wrjtt.»*n statement of ch«.. ••is nor did hr 
receive a written statement of too committee decision. However he «as 
well aware of the charges and of tho subsequent decision of :on,r.itt-u. 
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In a letter to Congressman 3en,iamin Gilman dated April 1 C ”V, It. invdsr 
states that "'fpon being brought to the Temporary Release Cornnitt*.* j , * was 
dropped from the program. . In that 3a-ne letter Mr. 3nvd?~ admits ♦ hat 
the charges were read to him, admits that he had -»one to the home c r a 
fellow student, and admits that, he had received a speeding ticket. Y ? 
questioned the decision of the committee in recommending that h- be r.movfld 
from the program. It was evident from Mr. Snvder's letter that ho wa 3 well 
aware of wh" he was removed from the program and that this information ’ad 
been supplied to him. 

On Ap’-il 15, 1974 Mr. Snyder was transferred to the Green Haven Corrctional 
Facility, Between -larch 27, 1974 when he saw the Tempera nr lieleas-* Committee 
and April 15, 1°74, when he was transferred, the followi ng'steps w re taken. * 

A written report was subnitt/»d f by inys^lfj t.o bho 3uj>?rin* ,,k nd?nt of th» 

Fi3hkill facility. This report outlined in detail Mr. Snyder's background 
in the .York Po lease Frogram, noted several instances, including tie cn2 c y 
.^arch 22, 1°74, ir> which he had violated several program **ejrilattoi 3 , noted 
the actions that we took in -ach of these instances ar.a concluded with the 
recommendation of the Temporary Release Committee that Mr. Snvi-er he amoved 

r° pl Y S .Y f * hTS . r P ° rt . W8r « 3 ‘ ,nt ■'° Mr * iitt > tho Director of Community o-rrices, 
... Atkinson, is a3oi3tant., Deputy Commissioner Maker and der.ior : a~->i- 0**f* vr 
Kennedy, * 1 


ar.d sent a copy 


The Superintendent approved the recommendation of the committc- 

!Y ; ”1™*. wUh a trar ‘ jf,?r "‘RU'-st, to the ilaasificatior. and Transfer 

Ax n anv ’ Ther ‘ 3 th * transfer was approved and Xr. 3nvdar was 
transit rr*a to *ir*vjn ■ »avcn a 

enunrjA 1 ^r i3 "Y * in7d, J’ W33 also 3 * dn by hi3 ? aro1 ' officor and correction 
counselor on several occasions. Ke spoke with them concerning »-is flings 

about .he transfer and was constantly stating that his actions were Justified 
I ai3o personally spoke with Mr. Snyder on at least one occasion and“had a 
lengthy conversation, of mmr ono hour, with Mr. Snyder's friend, *i-a «*man 
In my conversation with Mrs. Merman I went, into detail concernin': Mr.Ym-dY's 
behavior while in the /ork ! elease Program and the reasons for our r icormendation 
for romov nrn him from that program. All of t .is activity took plaY r S-o 
Mr. Snyder's transfer from this facility. K ' 

In nty telephone contact with vou on Movember 12, 1^4, -ou adv-*s~ 4 th-> — 

w.s no indication in *•. Sn.vd.rO foldan that a’hcariin hi X ihacl-d 

rurthar and th» noport that I auboitted is In ‘V. SnvdJ.-a raroL '-xi-r a' 

Green haven, ^ach inmate has both a service folder and a carol- folder ~~h» 
cop:: of t e -eport that was sent t.o Senior Faro’e Office* vjnnodv was put bv 
jtr. Kennedy ir.tc the parol- folder. 

J-nlWnr rr.r.m! ccv.rf *.c Minna *• hav mad , ohur.-i, in , . . :iur ~ A 

1 ' f r Jl '>*• Ions. wich tiu into Is now provided with a wril.t.-n <t at iron* 

of the Charts being brought gainst, him. !w Car v, a,- disc-Lu fwith him 
by a corr-rtior. counselor ard a fchat time he sign* a atatuv.-nt t ea* ;•••• -au r , c \«-vl 
a copy of the written charryu. A date is then set for a hear n* V- V-" T,n cYry 
Release uamittee. This hearing is o S uar : ., t ~ ,t ; a5 t ?Y-ours ; -om ‘h- 

.ime he recuiv-s the charts. The date is included in the ita*--»- k tv, 'i-nat* 
receives. . xnrw.,e 


* 2 < 


u. 
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Follow in? the coraittee hearine the inmate i.3 riven a •..Titter. 3 tit -rent 
advisin'’ hi" - of the committ®'*'s J?d3icn. This a* eneph is ji 

all three members of the committee and i3 pive,, fc hi- b~ his -rrr:.*'. on 
counselor. At ♦hat tine the inmat'* si«»ns a rereip* for ‘■‘■.it *>* at- 1 ’—-* . 

With eoaroct to Mr. Snvder's present situation, I do nottrliev tV/ *ivin- 
hira another h^aeine would ho meaningful1. "he circumstar.-c? *>re r.-t chsn’-»d, 
he did violate pro era- regulations on several occasions and hai admitted to 
violatin'* those regulations, he did receive a h“arin~, he was air* 3»d of the 
char?e3, he had ample opportunity to reply to them and he was -nt-ifi^d of 
the ccnnit.t’e decision. 

I can understand Mr. Jnyder's feelinrs that he would lik'* to <*.optinre with 
hi3 education. Thro-* are severa 1 optiond that nr** op-r. to tie, He oar apr‘ , y 
for readmission into Work Celease. In this instance the request vroisli K a*r» 
to h« approved bv the Temporary TV lease Ccmmitt"'* and ‘h * dup r *rirt-’od *nt at 
his present facility. If they approve of this request, r, ' > nt. , -.a‘! Cf?is« in 
Albany would ha ,r e to ~ive final remission, 

Mr, Sr.rder car. also appiv for educational leave. If he applies for *d-’catior.al 
leave, the request would u ave to be approved by the Terrera—v f->l-*as3 Cc~r , i*’tee 
and the Superintendent at Omen Haven and bv Central Of fi s* ir ill an-.-. 

I supvest these alternatives not- because I beli*»ve that Mr. Snvd' - will meet 
his responsibilities in a .aatisf.actorv manner, hut simply because are 

available. The decision as to whether he oiuld parMcir.at«* wov^d *»■» •;»■ to 
the pirscnrel at Cr-en ’liven or Albany. 

Should yon h.w an- further questions re .card i nr Mr. Snyder's situation, please 
do not hesitate to eontact me. 



Idf 
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Department of Correctional Services 
PETER PREISER ALBANY, N . Y. 12226 

COHMIfllOMln 


December 12, 1974 


, t { Ms. Jane E. Bloom 

' j Staff Attorney 

Mid-Hudson Valley Legal Services 
Project 

50 Market Street 
Poughkeepsie, New York 12601 

t 

Dear Ms. Bloom: 


i This is in response to your recent letter 

concerning Mr. Charles Snyder, #143037 at Green Haven. 


I 
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Mr. Snyder met the Temporary Release Com¬ 
mittee at Fishkill in March of 1974 and the reasons 
for his removal from the Work Release Program were 
discussed with him at that time. He had also met 
with the Conmittee on several earlier occasions to 
discuss other violations of his Work Release Program. 

We note that the Newkirk decision dealt 
with the transfer of an inmate from a minimum security 
facility to a maximum security facility. Referring 
to the statement in your letter, Fishkill is a medium, 
not a minimum security facility. 7 NYCRR-100.91. 
Further, as you know the Newkirk decision is being 
, appealed. 

We believe that Mr. Snyder's transfer was 
appropriate and not violative of due process consider¬ 
ations. 

Sincerely, 

Edward R. Patrick 

. Special Assistant 

. to 

the Commissioner 
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i! 

is 

I; UNITED STATES DISTRICT COURT 
!j SOUTHERN DISTRICT OF NEW YORK 

ti 

i| - 

i 

i! CHARLES SNYDER, 

» * 

!| 

Plaintiff, 

!: 

}i -against- 

;| PETER PREISER, individually and in 
li his capacity as Commissioner, New 
York State Department of Correctional 
;; Services, VINCENT TURNELLO, individually 
and in his capacity as Superintendent 
ij of Fishkill Correctional Facility, and 
|j ROY BOMBARD, individually and in his 
|; capacity as Deputy Superintendent of 
!; Fishkill Correctional Facility, 

si 

,i Defendants. 

si 

!l- 


AFFIDAVIT 


! 


CHARLES SNYDER, being duly sworn, deposes and says 

i 

j; that he is incarcerated at Greenhaven Correctional Facility, 


li Stormville, New York; that he is a plaintiff herein; that he has 

j » 

!: read the foregoing complaint and knows the contents thereof and 

ij 

!l that the same are true of his own knowledge. 





|! Subscribed and 
I Sworn to be tore me 



si 





UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


■X 


CHARLES SNYDER, 



Plaintiff, t 

-againat- 

PETER PREISER, Individually and in 
hia capacity aa Comniaaioner, New York 
State Department of Correctional 
Servicea, VINCENT TURNELLO, individually 
and in hia capacity aa Superintendent 
of Fiahkill Correctional Facility, 
and ROY BCMBARD, Individually and in 
hia capacity aa Deputy Superintendent 
of Fiahkill Correctional Facility, 

Defendanta. 


NOTICE OF MOTION 

74 Civ. 5597 
C.B.M. 


■X 


SIRS. 

PLEASE TAKE NOTICE that upon the complaint herein, 
j dated December 19, 1974, and the annexed affidavit of DAVID L. 
: BIRCH, Deputy Aaaiatant Attorney General of the State of New 
York, sworn to the 6th day of January, 1975, the underaigned 
will move thia Court before Judge Motley, at Room 2804, at 
2.00 in the afternoon or aa Boon thereafter aa counael can be 
heard for an order purauant tc Rule 12(b)(6) of the Federal 
Rulea of Civil Procedure diaaiaaing the complaint for failure 

I 

to atate a claim upon which relief can be granted, and for 

I) 

auch other and further relief aa the Court may deem juri and 
proper. 


Dated. 


New York, New York 
January 6, 1975 


'! 

4 

;i 

!i 


Youra, etc., 

LOUIS J. LEFKOHITZ 
Attorney General of the 
State of New York 
Attorney for Defendanta 



DXVIb'L. bIrH 
Deputy Aaaiatant Attorney 
General 

Office 6 P.O. Addreaa 
Two Morld Trade Center 
New York, New York 10047 








:i 

- 

TOi MS. JAMB I. BLOOM 

Attorney for Plaintiff 
Mid-Hudson Valley Legal Services 
Project 

(Monroe County Legal Assistance Corp.) 
SO Market Street 
Poughkeepsie, New York 12601 










UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 




i 


| 


I 

i 


CHARLES SNYDER, 


Plaintiff, 


-against- 


PETER PREISER, individually and in 
hia capacity aa Commissioner, New York 
Stata Department of Corractional 
Sarvicaa, VINCENT TURNELLO, individually 
and in hia capacity aa Superintendent 
of Fiahkill Corractional Facility, 
and ROY 80NBARD, individually and in 
hia capacity aa Deputy Superintendent 
of Fiahkill Correctional Facility, 

Defandanta. 


AFFIDAVIT 

74 Civ. 5597 
C.B.M. 


•X 


STATE OF NEW YORK ) 

s SS t 

COUNTY OF NEW YORK ) 

DAVID L. BIRCH, being duly sworn, depoaea aayai 

1. I an a Deputy Aa>latent Attorney General in the 
office of LOUIS J. LEFKOWXTS, Attorney General of the State 
of New York, attorney for defandanta herein. X submit thla 
affidavit in opposition to plaintiff's application for a pre¬ 
liminary injunction and in support of defandanta' notion to 
dismiss the complaint for failure to atate a claim upon vhich 
relief can be granted. 

2. Plaintiff ia presently incarcerated in the Green 
Haven Correctional Facility, Stormville, New York, pursuant to 
a judgment of conviction cf the Nassau County Court (Kelly . J.) 
for the crime of manslaughter firat degree. Plaintiff was 
sentenced on February 28, 1969 to a maslama sentence of 15 yearst 

• I 

. 

I 

j 

■ 

J 

I 

2 ^ 







I 


3. In hl« complaint of December 19, 1974, his affidavit 
and the affidavit of hla attorney in support of a notion for pre¬ 
liminary injunction both worn to Daoanbar 18, 1974, and his 
j attorney's manorandum of law, plaintiff alleges that ha was 
I d * al * <J du « pro °*" of bacausa, with regard to his hearing 
i of March 27, 1974 that rasulted in his transfer fron the Fishkill 
j C ° rr * <rtioMl Facilit y Green Haven Correctional, he was not 
provided with a written states of the charge, against hi* at 
lnest 24 hour, prior to the hearing, he was not provided . written 
etatenant of the facts underlying the chargee and the reasone 
for the dleciplinaxy action ao that he could prepare a defence, 
he wae not provided a written etatenent of the rulee governing 
dieciplinary hearings, he was not given an opportunity to call 
witnesses and present documentary evidence in his behalf, he 
was not permitted counsel or a counsel substitute, and he was 
not provided a written at*tenant of the Committee's decision. 

Plaintiff also alleges that his hearing difficulties 
■ede it imperative that he be provided with counsel or a counsel 
substitute at the hearing of March 27, 1974 and that lack of 
counsel violated his rights under the Sixth Amendment to the 
United States Constitution. In paragraph 4 of the complaint, 
plaintiff states that -Jwlith the aid of a proper hearing aid. 
he is able to distinguish most sounds.” 

I 

4. On information from Hr. Anthony Da Silva, Program ‘ 
Co-ordinator, Work Release Program, Plshkill Correctional 
Facility, the plaintiff was transferred to the work Release 
Program at Fishkill Correctional Facility on August 31, 1973. 

■is adjustment to the program was considered marginal at best. 
Plaintiff was involved in several infractions of the rules. 


/ 












These infractions ars detailed in a Parol* Sumary, a copy of 
which is attached harato as Exhibit A, a mamo to plaintiff 
front the Temporary Ralaasa C omit to*, da tad February 15, 1974, 
a copy of which is attached harato as Exhibit B, a m*so to 
Mr. Da Silva froa Parols Offiea Guaopal, dated March 26, 1974, 

I a copy of which is attached harato as Exhibit C, a rao to 
Dr. Agnew than Director of Fishkill Correctional Facility from 

: 

Mr. Da Silva, dated April 3, 1974, a copy of which is attached 
harato as Exhibit D, and a nano to plaintiff from Mr. Da Silva, 
dated March 29, 1974, a copy of which is attached harato as 
Exhibit B. 

Plaintiff was wall aware of each Infraction and net 
| the Temporary Ralaasa Comittaa in January, 1974. On February 
10, 1974, plaintiff was warned that further violations of the 
regulations of the Work Ralaasa Program would probably result 
in his being removed from the program. 

Plaintiff was orally advised of the culminating charge* 

■! 

on March 27, 1974. On that data ha was provided a hearing by 
{ the Temporary Ralaasa Comittaa. At that hearing, plaintiff 
admitted the actions in issua and admitted knowing that the 
actions violated the bounds of his confinement agreement. Be wai 
informed orally of the Comittaa'a decision. 

5. Although plaintiff was removed from the Work 
Ralaasa Program in March, 1974 and transferred to Grsan Haven 
Correctional Facility in April, 1974, plaintiff's attorney did not 
> protest his transfer to the officials of the New York State Depart¬ 
ment of Correctional Services until November, 1974. 


1 


- 3 - 






7 


i 


6. It should be noted that although plaintiff allagaa 
that hia hearing waa insufficient to understand what occurred 
at the hearing of March 27, 1974, his hearing was sufficient 
for attending classes at Dutchess County Community College and 
for driving. 


7. It is defendants' position that plaintiff's trans- 

j 

far was proper and that it was attended by all necessary con¬ 
stitutional safeguards and, therefore, that plaintiff's notion 
for a preliminary injunction should be denied and the complaint 
di missed for failure to state a claim upon which relief can 
be granted. This argument is more fully developed in the 
accompanying memorandum of law. 

MBSHSTORZ, defendant' respectfully request that plain¬ 
tiff's notion for a prelimina injunction be denied and that 
fcl**i* notion to dismiss the complaint for failure to state a 
claim be granted. 


Sworn to before me this 
6th day of January, 1975 


>rnnTr;m.TTr - 1 ., 'r ym< - 


of the State of New York 









r 


The exhibits to the motion to dismiss were 
introduced as various exhibits at the 
trial and are included in this record 


a? trial exhibits 
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UNITED STATES DISTRICT COURT 
^SOUTHERN DISTRICT OF NEW YORK 

t! 


'CHARLES SNYDER, 

I Plaintiff, 

i 

• r -against- SUPPLEMENTAL AFFIDAVIT , 

• :*_ IN SUPPORT CF PRELIMINARY 

PETER PREISER, inJlvidually and INJUNCTION , 

in his capacity as Commissioner, 

jlNew York State Department of Cor- Civ. No. 74-5597 , 

rectional Services, VINCENT 
TURNELLO, individually and in 
Jtis capacity as Superintendent 
• ! of Fishkill Correctional Facility, 

"and ROY BOMBARD individually and 
;in his capacity as Deputy Super¬ 
intendent of Fishkill Correctional 
'• Facility, 

. ' * 

Defendants. 


CHARLES SNYDER, being duly sworn deposes and says: 

■ • • • • «. 

, f » • % . 

1. I am the Plaintiff-in this action and submit 

t, 

'this affidavit in support of a motion for a preliminary injunction. 



2. I submit this affidavit to further clarify the 


’’procedures utilized by the defendants in effecting my transfer 

•; s , • : 

; tfrom Fishkill Correctional Facility to Greenhaven Correctional 

' . 

•Facility. 


3. As an inmate at Fishkill Correctional Facility, 

•* 

«• 

lithe defendants never informed me in a written or oral manner that 
|I would be transferred to a more secure institution if I exceeded 
the bounds of my confinement. 






4. Upon information and belief, [ was transferred 
from Fishkill to Greenhaven because of a series of alleged vio¬ 
lations of alleged Work Release regulations. I never received a 
due process hearing regarding these alleged violations in ac¬ 
cordance with the Fifth, Sixth, and Fourteenth Amendments to the 
United States Constitution. 

5. Upon information and belief, defendants have 
alleged that I was seen by the Temporary Release Committee 
January, February, and March of 1974. 

I 6. j I was never seen by the Temporary Release 
Committee in February, 1974. 

7. In January and March, 1974, I appeared before the 
Temporary Release Committee without receiving minimal due process 
protections. I never received written or oral notice of the 
charges before the meeting. T was never given on opportunity, to 
call witnesses or present evidence. I was never given written or 
oral notice of the Committee's decision. 


8. I have valid defenses to the defendant's charges 
that I violated Work Release regulations. I was never able to 
assert these defenses because 1. was denied minimal due process. 

^9^ l request that I be returned to Fishkill 
Correctional Facility so that I might resume my nursing studies 






at Dutchess Community College in January, 1975. 


1 Sworn and subscribed to 


CHARLES SNYDER 


/ / 
/ 

A 


4 

ii 



before me this J Vfy day of 



nOTAKY VcoLiC. Slrt X Or Ntw YORK 

Q'jaufu" is :;uitHLSS wait -. 

COKMISSl^K UflSfcS MARCH 30, l8VW 







UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


"i>VoTKcCi 

v riLCp u y '. 


CHARLES SYNER, 


Plaintiff, 


-against- 


PETER PREISER, et al.. 


Defendants. 


t 

-x 


I Jt.N 2 2 ’ 

74 CIV, 5597 


ORDER 

Upon consideration of the complaint, motion 
papers and prior proceedings in this case, the court 
orders that an evidentiary hearing be held on February 7, 
1975 at 2:00 P.M, on the issues of 1) what plaintiff was 
informed the charges against him were; 2) what evidence 
in support of those charges, or other charges, was adduced 


/ 


at the hearing: and 3) the reasons for which plaintiff 
was transferred. The parties are directed to notify and 

produce all appropriate witnesses whose testimony will 

\ 

aid the court in resolving the conflicting factual allega¬ 
tions with respect to i issues noted above. 

Dated: New York, New York 

January 21, 1975 SO ORDERED 


CONSTANCE BAKER MOTLEY 

MtcWFW* 

JMU *® 4 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


■x 


CHARLES SNYDER, 

vs. 

PETER PREISER, et al. 


Plaintiff, 


Defendant. 


74 Civ. 5597 


-x 


Before: 


HON. CONSTANCE BAKER MOTLEY, 

District Judne. 


New York, May 15, 1975, 
5:00 p.n. 


JANE BLOOM, ESQ., 


APPEARANCES: 

Attorney for Plaintiff 


19 


LOUIS LEFKOWITZ, ESQ., 


20 

21 

22 

23 

24 

25 


Attorney General of the State of 
New York 

For the defendants 
By: David Birch, Esq., 

Assistant Attornev General 
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THE COURT: Let the plaintiff take the 

stand so we can qet started. We are going to 5:30. 

We will continue tomorrow mornincr at 11. 

MR. BIRCH: Your Honor, nv three witnesses 

are here from Fishkill. They are in Beacon. This 
is the second day that they have not been at their post. 
This was originally scheduled for vesterdav. I was 
just informed by the head of the program they would 
have great difficult being away a third day. 

THE COURT: I'm very sorry. We have 

been here since 9:30 this morning, and we are trying 
to accommodate you. They will come back tomorrow. 
There's nothing I can do about it. This is a very busy 
court. 

Proceed. 

MS. BLOOM: I would first reguest that 

the defendants' witnesses be excluded. 

THE COURT: Wait in the witness room, 

gentlemen. 

They might as well leave. They won't 
get to them this afternoon anyway. 

Come back tomorrow at 11 o'clock. 
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CHARLES DYSON SNYDER, the plain- 

t.v:f herein, called as a witness, being first 

< 

duly sworn, testified as follows: 

DIRECT EXAMINATION 
BY MS. BLOOM: 

0 Mr. Snyder, what is your age? 

A Could you stand closer, please? 

THE COURT: Are you hard of hearing? 

THE WITNESS: I’m deaf, ma'am. 

THE COURT: All right. Proceed. 

0 Mr. Snyder, what is your age? 

A Fifty. 

O Where are you currently incarcerated? 

A Fish — I'm sorry — Greenhaven Prison. 

Q In 1968 were you convicted of the crime of 

manslaughter? 

A Yes, I was. 

Q Where were you originally incarcerated, in 
the New York — 

A Sing Sing. 

0 In February of 1969 were you transferred 

from Sing Sing to Greenhaven? 

A That's correct. 

0 Did you anply to participate in the work” 

• • 
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2 

release 

program at Fishkill Correctional Facility? 


' c 

3 

A 

Yes, ma'am. 



4 


THE COURT: What was your original sentence? 



5 

What was your original sentence? 



6 


THE WITNESS: My original sentence? 



7 


THE COURT: Yes. 


• • 

8 

9 


THE WITNESS: Zip-15. 

THE COURT: Pardon me? 



10 


THE WITNESS: A maximum of 15 vears. 



11 

0 

When did you apply to participate in the 



12 

work-release program at Fishkill? 



13 

A 

When? May of 1973. 



14 

Q 

Was this a desirable program for vou to 



15 

participate in? 


• 

16 

A 

0 

Yes, it was a desirable program. 


• 

17 

Q 

Why was that? 



18 

A 

first of all, I could maintain my vocational 



19 

goals with the educational — from that particular 



20 

program; 

also, too, I was able to ascertain an education 



21 

whereby 

I was not allowed to have that education when 



22 

I was younger because of my hearing. 


'o* 

23 

Q 

Did there come a time when you were trans- 



24 

ferred from Greenhaven to Fishkill? 



25 

A 

Yes. 
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Q Would you describe your program at Fish- 

kill? 

A My program? My schedule for the dav? 

0 Correct. 

A We would get up approximately about 4:30 

in the morning and make ready for transportation to 
Poughkeepsie, whereat we would have our breakfast. 

I'm talking about the student. And upon having breakfast 
we would be delivered upon campus around 11 o'clock. 

0 What school did you attend? 

\ 

A Dutchess Community College in Poughkeepsie. 

And at approximately 8 o'clock most of our lectures and 
labs would begin at that hour and we would continue 
on during the day. And approximately around 7:30, 
which was our returning time, where we would be returned 
to the facilities. 

Sometimes we would be on our way back to 
the facility; sometimes we were able to shop during the 
day during our free time, and also we were allowed to 

i 

eat at restaurants off the campus. 

0 What was your educational proaran 

while you were attending Dutchess Community College? 

A My educational program was to obtain my liberal 
arts —— associate in liberal arts and then to transfer 

h i 
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to a nursinq curriculum right after I finished in Janu¬ 
ary. 

0 What were vour activities at Fishkill on 
the weekends? 

A My activities on weekends were very — by 
this I mean maybe once a month for two days we were 
allowed furlough. Or we were allowed to go to the 
campus, either the library, research or a field trip 
or part of the practicum I vas involved in, and most of 
the time when I didn't have these particular programs 
I would stay at the facility, either studving or being 
able to move about the facility. 

0 What other activities were you nermitted 
to engage in besides attending school? 

A Original activities I was allowed to take 

field trips, pertaining to my nursing, where I would 
go to different facilities, other activities were to — 

0 What do you mean by facilities? 

A Either to nursing homes, hospitals, certain 

organizations like the American Cancer or Heart Society 
or Mental Illness institutions, wherever it was necessary 
for us to take our practicum. 

Also, I was allowed to take field trios upon 
a special project in which I had a school which per- 

qc, 
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tained to photography, which was around the immediate 
vicinity of Poughkeepsie. 

0 Were you allowed to eat meals in the town 

of Poughkeepsie? 

A Yes, we v/ere allowed to eat neals 
in the town of Poughkeepsie, and also on any other — 
in Beacon or in the routes to and from Poughkeepsie. 

0 What kind of instructions were you given 
regarding your conduct as a participant in the study- 
release program? 

A On the onset? 

0 Correct. 

A On the onset I was given special instructions 

after signing two pieces of paper which were exactly 
the same thing, i' which it was told to me that I 
wasn't allowed to eat wherever they served liquor, T 
wasn't allowed to go into gin mills, I wasn't allowed 
to have mail off campus or off the facilities; it 
has to go to and from the facility. 

Also, to — I was allowed to make telephone 

calls off the facility, and also to that all my 

expenses had to be taken out of the $15 a week which 

I received, three meals a day and all my personal 
expenses, such as haircuts and some personal itens for 

5T> 
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school supplies, and we have referred to my hearing 
equipment which I was told to take out of the $15 a week 
the cost of mv batteries or whatever is necessary to 
have the upkeep of the instrument. 

Whereupon after a brief discussion one of 
the parole officers conceded to maintain the • 
same box as before, whereby the institution would procure 
the supplies for the instrument. 

O How much did the batteries cost? 

A At that time I was using one battery per 
instrument, which lasts maybe about 1-1/2 to 2 days. 

So separate batteries, which would be a matter — a 
set of four, like this particular box here, would be 
about $3 a week, perhaps more. 

0 During what period of time did you 
participate in the work-release program? You began 
the program in — 

A I beg your pardon? Would you begin that 

again? 

Q During what period of time did you partici¬ 
pate in the work-release program? You began the 
program in — 

A I applied in May and I began in June of 1973. 
And I v/as expelled from the program in March — actually 
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FOLEY UCJUARE NEW YORK NY ro » 45*0 





w 



1 

dha Snyder-direct 9 


2 

from April 3rd of 1974. 

« 

3 

Q On March 26, 1974, which was a Tuesday, 


4 

did you participate in y>ur normal activities in the work 


5 

release or study program? 


6 

A We did. I use the word "we" because there 


7 

were three -- two other students and myself. 


8 

0 There were a total of three individuals 

• 

9 

involved in the study-release program? 


10 

A A total of three in the Dutchess Community 


11 

College. 


12 

Q Will you describe what happened to you and 


13 

the other two individuals the evening of March 26, 1974? 


14 

A Upon arriving to the facility we went up- 


15 

stairs to our usual quarters on the second floor, and 

• 

16 

the other lad and myself went into our room where we 


17 

reviewed the day and the assignment for the day and 


18 

whatever was necessary to prepare for the assignment 


19 

for the following day, and exchangee communications 


20 

pertaining to these assignments, and'all three of us 


21 

v/ere told — let's see: I think it was in the 


22 

morning — no, all three of us were told that evening 

w 

23 

that we were on hold status. 


24 

0 What did it mean that you were on a hold 


25 

status? 

5 
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A It meant that we would have to be forced 
to remain in the facility or at the facility — there 
was some sort of indication it meant that we had to 
stay at the facility until we were allowed to participate 
in whatever work-release or study. 

0 Did any correction officer speak with you 
on March 26th regarding the effect that you had engaged 
in any type of misconduct? 

A No. 

0 Did any correction officer speak with you 
that day or evening regarding tie reasons for the hold 
status? 

A The reason? No, ma'am. 

0 Did you know in any other way why you had 

been placed in the hold status? 

A No, I did not. 

O Were you sent any written notice on March 
26th regarding the fact that you had been put in the 
hold status? 

A Written notice? No, I was not. 

0 Were you sent any written notice regarding 

the reasons for being placed on the hold status? 

A No, I was not. 

O On March 27th were you kept in a hold status? 

53 
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A Yes* we were, and I was. 

0 All three individuals were? 

A Yes. 

0 Did any correction officers cone to you to 
speak with you about the reasons for the continuation 
of the hold status? 

A No. 

0 Did any officer cone to speak with you re¬ 
garding any charges that had been placed against you? 

A No. 

0 Did anyone else speak with you individually 
regarding the reasons for the hold status? 

A No one spoke to ne from the institution at 

all. 

Q Did anyone tell you that you would be seen 

by a temporary release committee? 

A Nobody even mentioned that either. 

Q On March 27, 1974, were you brought before 

a group of parole officers at Fishkill? 

A I wasn't brought before, I was told to go 
downstairs to see them. 

Q How were you informed that you were to 

see them? What happened? 

A "Go dov/nstairs and see them. They want 
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• 

2 

i 

to see you. 



3 

0 

Who told you this? 


V./ 

' 4 

A 

Correction officer that was on the floor. 



5 

0 

Prior to being brought before these officers 



6 

were you 

told either orally or in writing the reasons 



7 

why you 

were being brought before 



8 

A 

No, I was not. 


• 

9 

0 

— these men? 



10 


Did you know who the officers were? 



11 

A 

When I saw them? 



12 

Q 

Right. 



13 

A 

I knew them by name; most of them. 



14 

• 0 

Did youknow what the powers of the group 



15 

were that you were meeting? 


• 

16 

A 

* 

I could only assume, so by assuming it 


i 

17 

won't be 

a true answer. 



18 


MR. BIRCH; I'm sorry? 



19 

Q 

What would you assume? 



20 

A 

I assumed that they were disciplinary 



21 

people. 

adjustment — we usually call them an adjustment 



22 

committee. 



23 

O 

Were you told anything when you were being 



24 

brought 

down before the officers? 



25 

A 

Before I was — 




1 

s< 
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2 

0 

While you were being brought down. 

- 


3 

A 

No, I was not. I wasn't brought down. 


w 

4 

I was sent down. I had to go down by mvself. 



5 

Q 

When you first walked into this meeting 

* 


6 

room did 

anyone inform you of the purpose of the 



7 

meeting? 


1 

• 

8 

A 

No. 



9 

0 

Did anyone at that time inform you of the 



10 

charges placed against you? 



11 

A 

Nobody said anything about any charges. 



12 

Q 

Before anyone asked you any guestions 



13 

did they 

advise you that your statements couldn't 



14 

be used against you in any other proceedings? 



15 

A 

Could I have that one again? 

r 

• 

16 

Q 

Before anyone asked you any guestions did 



17 

anyone inform you that the statements that you ^vould 



18 

make couldn't be used against you in another proceeding? 



19 

A 

Nobody said anything like that. 



20 

O 

Did anyone advise you that if you chose to 



21 

remain silent no inferences could be drawn from that 


( . 

22 

silence? 




23 

A 

No. 

■ 


24 

0 

Did anyone advise you that that group had 



25 

the power 

to remove you from the study-release program? 





S"(? 
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2 

A No. 


■ o 

3 

0 Do you remember what the first questions 


. r 

V 

4 

directed to you related to? 



5 

A Related to? I remember what the first 



6 

question was. One of the members asked me who was 



7 

Mary or .Marge Coveil? I never knew her last name. 


• 

8 

I told them I didn't know anybody by that particular 



9 

name, and they had to go through a series of signs in 



10 

order to make me understand whom the individual was. 



11 

and I only knew the individual by the name of Margery. 



12 

Since she used to come to our group or 



13 

around our group, which you know a great many peode 



14 

of the student body we used to congregate with, 



15 

having coffee in the cafeteria, and that's the only way 


• 

16 

I could remember who the person was, because 1 never 



17 

had any association with the person at all. 



18 

0 What were the next type of cruestions that 



19 

they asked? 



20 

A They asked me did I ever — thev asked me 



21 

did I ever take anything or give any message or give 


Q 

22 

anything between this person and another innate in 



23 

the institution, a.id I told them I had not because that 


1 

24 

was against the rules and also the fact that the in¬ 



25 

dividual or the inmate in whom they were referring to. 
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one of the correction officers had told me when he came 
onto the program he's bad news. So I kept a hands- 
off nolicy of even knowing who the individual was or 
even associatino with him. 

0 What was the next subject of guestioning? 

A Right after that one of the members asked 
me, "What happened to you on March 22nd, rridav, March 
22nd?" 


And I told him I had received a sneeding 


ticket. 


Then the nexe series of questions was, "Did 
you have a license?" and I said yes, I was licensed by 
the facilities when I first came there. 

Other questions were — these are not in 
chronological order, but other questions were: "What 

car were you driving?" and I told them I was driving 
a private person's car. 

Then they asked me why I was driving it. 

I told them the circumstances whereby when I went to 
school that particular day there was a woman there who 
was in our regular nursing groun who felt faint and 
was —— had a lapse of consciousness and also she was 
disoriented and feeling rather sickly, so she asked me 
if I would take her home, or something like that, and 

ft 

SOUTHERN DISTINCT COUNT REPORTERS. U.S. COURTHOUSE 

,r*i c-v { *IF» N C •* 


n H / 









dha 


Snyder-direct 


16 


I said yes, I would take her home. And I took her 

to her car, put her in the car and I took her all the 
way home. 

Upon arriving home I made sure she was all 
right and she told me that the children hadn't gone to 
school yet, would I mind taking the children to 
school. So I waited a fewm inutes nore and then she 

seemed to feel much better and she got in the car with 
me and I took the children — we both took the children 
to school. But before we got to the children's school 
I was ticketed for a violation. 

After I received my summons I took the 
children to school and then proceeded on to stool myself. 

Q Were you questioned regarding any other mat¬ 
ters at this hearing? 

A The only other question was with regard to 
my license. I couldn't quite assimilate exactly what 
the type of questions were because the lighting 
facility was kind of bad, like on you right now, the 
darkness on your face, I can't read your lios too well. 
And the questions came from all different sources or 
from each individual and I couldn't assimilate what they 
were saying, but I assumed that some of the ques¬ 
tions involved were how did I get my license, and another 
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particualr question was, "Were you asked to turn in vour 
license two weeks ago?" To that I answered yes, I 
was, but I didn't have my license available because I 
had left it down in my daughter's-place here in New York 
City on a furlough, and some other personal items, 
which I left accidentally when I was here. 

And then they proceeded — well, "Didn't 
you have a license?" 

I said, "Yes, I had the renewal stub." 

The renewal stub is the one which has the — you turn 
it in for a new license at the expiration and also on 
the back indicates the — any violations that vou have. 
And it was still good to the officer who took the 
license and took the name and made out the summons. 

0 Did you have difficulty hearing at the meet¬ 
ing on March 27, 19 — 

A Yes, I had quite a bit of difficulty at that, 

time because the lighting was bad, the reverberations 
of the room was extremely — where I could not dis¬ 
tinguish between sound at all. 

Also, too, I had a defective hearing aid 
in which I had tried to get replaced three months 
prior in December on the request of the doctor at the 
facility. 
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Q Would you describe very briefly your hear¬ 
ing problem? 

A Briefly, if I can, I'm a congenitally deaf 

person, preliterate deafness. I have gone to school 
for a good number of years in training to use signs 
and also to be able to speak, and to be able to ascerrtain 
conversations and to assimilate any information, things 
which I see so I can maintain a conversation. 

My deafness is a nerve deafness wherebv there is no 
sound -- there is no sound to be used as far as hearing 
is concerned. It is a stiuation where I'm not 
stone deaf, there is no person who is ever stone 
deaf, and I just can't hear sounds at all or distinhuish 
what the sound is. 

THE COURT: Excuse me, Miss Bloom, it is 

5:30. We are going to recess now until 11 o'clock 

tomorrow morning in this particular natter. 

(Adjourned to May 16, 1975, at 11:00 a.m.) 


Co\ 
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CHARLES SYNDER 


V. 


PETER PREISER, et al. 


74 Civ. 5597 

o 


New York, May 16, 1975 
11:30 a.m. 


(Hearing resumed.) 


I 


CHARLES DYSON SNYDER, resumed. 

DIRECT EXAMINATION (Continued) 

BY MS. BLOOM: 

Q Mr. Snyder, in the spring of 1974, did you have 
a properly functioning hearing aid? 

A I am sorry. I didn't quite get that. 

Q In the spring of 1974, did you have a properly 
•functioning hearing aid? 

A No, I didn't. 

Q What hearing problems did you experience as a re¬ 
sult of the faulty hearing aid? 

A The hearing aid was defective because it was 
corroded and that is not functioning properly as to being 
able to distinguish sound. The volume was completely shot 
and the cord was constantly, or the receiver itself 
was constantly filled with material which couldn't be 


C-t 
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extracted. 

THE COURT: I can't hear what he is saying. He 

will have to spet.k up. 

Q You are going to have to speak up. 

A Please explain to the Judge that I have 2 m impedimert 

in voice control. 

Q Let me go over that. What hearing problems did 

t 

you experience as a result of the faulty hearing aid? 

A The hearing aid itself was defective to the point 
of receiving any sound, it was corroded, the receiver was 
constantly going on and off because it was filled with materi4l 

f 

which could not be extracted, it could not reach the volume 
not only that I am used to but need to have, which is 

i 

I 

a very high compression, a high condensed sound which I 
need. 

Q Does the hearing aid permit you to hear individuals j 
speak? 

A No, it does not. 

I 

Q What does it permit you to do? 

. t 

A It permits me to know that there is a sound or a 
noise present and that I can try to associate the lip 
reading with the sound which I am getting. There is no 
distinguishing of sound as the natural ear could usually do. 

Q On March 27, 1974, did you have difficulty in hear- 

0-3 
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A I had a difficult time in finding — not finding 
out but seeing what was being said and to understand what 
was being said because of the lighting facility, it \*as 
night time, the reverberation of the room itself was unsuited 
for hearing of that kind, and there was no degree of time 
elapsed between a person's asking me questions or no courtesy 
given to me so I could understand what was going on. 

Q Did you have anyone assist you at the hearing? 

A No, I didn't. 

Q Can you just explain how you have the ability to 
drive with this hearing problem? 

A Yes. I am a very good driver. I have been driving 
since I was thirteen years of age. I used to drive on a 


I 


I 


I 


t 


farm. In those days we were allowed to drive when we 
were fourteen years of age, when we were on farms. 

Q Does your hearing problem make it difficult for you 
to drive? 


A The hearing problem does not make any difficulty 
in driving. In fact, many deaf people do drive cars and have ! 
licenses throughout the country. 

Q Getting back to the meeting of March 27th, what 
happened immediately after you finished your discussionwith 
officers? ! 
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A With the officers? I went upstairs, as instructed, 
and went back to my room and waited to find out what was 
going on, and also to finish up the assignment for the 
next day for school, hoping that I would be taken off the 
hold status. 

Q Were you kept on the hold status while two other 
students were allowed to go. 

Q Were you told why you were kept on the hold status? 
A No, I was not. 

Q When were you told what the results of the meeting 

was? 

A April 3, 1974. 

THE COURT: When was the hearing? 

MR. BLOOMINGDALE: March 27th. 

Q What were jou notified of at that time? 

» 

A I was given a letter which specifically said 
something — said in essence "You are: expelled from the 
program for breach of an agreement." Those particular 

words seemed to have been in tnat particular letter, 
or notification or memorandum. 

Q Were you notified what would happen to you as 
a result of being expelled from the program? 

A No. 

Q Did your hold status continue? 
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A My hold status continued. 

Q How long did it continue? 

A It continued until April 15th, when an officer 
came to my room and told me to pack up, I was leaving. And 

I asked him where, and he said "Back to Greenhaven." 

Q Is Grcanhaven a maximum security institution? 

A It sure is. 

Q What educational losses did you experience as a 
result of being removed from the study release program 
and sent back to Greenhaven? 

A Several. First of all, I lost my nursing 
curriculum to be — to complete that study; I lost the rest 
of my majors in which I could be able to continue to study 
for my psychology bacchalaureate. I also suffered a loss 
of 20 credits that I was taking that particular term, 
which could have been withdrawn from the school, or the 
Director of Admissions in time, so that I would not have to 
experience a failure in all 20 credits. Also I — 

Q Did Fishkill correctional officers notify the 

school that you had been removed from the study release 
program? 

A No. 

Q When you got back to Greenhaven in April, as a re¬ 
sult of a telephone call to the Director of Education in 
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Greenhaven, where I began working with him, he told me 
that the Dean of Students said he didn't know what happened 
to me because I was on campus — I was off campus and nobody 
else knew what happened either up to about a week prior to 
that telephone call, and that w».s somewhere's around April 20tjh, 
when we were speaking to Dean Hart. 

3 At that time was it too late for you to withdraw? 

A Yes, it was too late. 

Q Did you experience any harm regarding visits 
that you were permitted as a result of the transfer? 

A In the way of harm? The visits were curtailed 
to the limitations of the Greenhaven Prison as to the num¬ 
ber. It was limited to the number of people who used to 
come to visit me; also, too, I was allowed certain privileges 
at the Fishkill where I would have some sort of privacy 
with my visits because of my hearing difficulty in enclosures 
which they have at Greenhaven and at Fishkill. 

Q Were you able to continue the work that you were 
involved „.n with the Office of Vocational Rehabilitation 

I 

when youwere transferred to Greenhaven? 

A No, I was not because of the fact — 

Q Will you describe the work that you had been doing 
with that office at Fishkill? 

A At the Office of Vocational Rehabilitation they 


I 


I 


Col 
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were taking on the job of counselling me and teaching me and 
also allowing me to gain back my acuteness, or my ability 
to lip read and also to associate sounds, in other words to 


hear properly. 


Q Were you getting speech therapy with them? 


A T was getting speech therapy too, which I have not 
gotten somewhere in about eight years, and it has been discon 
tinuea again and I am still having trouble with speech. 


Q Were you permitted to participate in furloughs 
once you were returned to Greenhaven? 

A Once I was sent back to maximum — Greenhaven, 
no more furloughs were allowed me even though I fit the 


criteria to have furloughs. 


Is this notice an example of one statement that 


was sent to you denying you a furlough at Greenhaven 


(handing) ? 


Yes, it is. This is probably the second or 


third one which I had applied for. 


Will you read the reason for the denial of fur¬ 


lough? 


A "Failed to adjust in educational release program. 


Poor risk." 


MS. BLOOM: I would like to mark this as 


Plaintiff's Exhibit 1. 
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2 

MR. BIRCH: No objection. 


o 

I don't understand the date. There are two dates or 


^ 4 

this. It makes no sense. The application is dated the 


5 

6th of November, 1974. The denial is dated 1-13-74, which 


6 

was when Mr. Snvder was still at Fishkill. 

| 

7 

THE COURT: I can't hear you. Please speak up. 


8 

MR. BIRCH: Sorry, your Honor. 


• 



9 

The application for the furlough is dated November 


10 

6, 1974 and the denial is dated January 13, '74 when 


11 

Mr. Snyder was still at Fishkill. 


12 

THE COURT: This is an application for a furlough 


13 

to do what. Miss Bloom? 


14 

MS. BLOOM: This was an application for a fur- 


15 

lough. I think perhaps the denial was dated 1-13-74. It 


0 

might have been a slip when someone marked '74 instead of 

• 


17 

• 

in 

r- 


! 18 

MR. BIRCH: I don't think so. I think this name 


19 

is a name I have — 


20 

THE COURT: Just let me understand what this is 

i 

21 

all about. What is this about his furlough. I don't under- 

22 

\ ) 

stand. | 

V 23 

MS. BLOOM: This is a statement which indicated 


24 

that he was denied a furlough because of the fact that he 


25 

was expelled from the work release program. 





.. .. . ..... . . 
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THE COURT: A furlough to go home? 

MS. BLOOM: To go home, to visit relatives. 

THE COURT: How long would that have been for? 

MS. BLOOM: It would have been for a period of 
two or three days. 

THE COURT: All right. Let's admit it and worry 
about the date later. Maybe there is some explanation. 

You cam call whoever made the document up and explain the 
date. 

MR. BIRCH: But the name,I think, is from an 
employee at Fishkill, not at Greenhaven. 

THE WITNESS: May I see that, please? 

MR.BIRCH: So I object to the introduction of 
that document. 

Q The top of this document is entitled "Greenhaven 
Correctional Facility." 

MR. BIRCH: Yes. But it is a Xerox of two docu¬ 
ments, obviously. 

A I wasn't in Fishkill in November of '74. 

MS. BLOOM: I cam submit the original. Why don’t 

I do that? That was what he was given. 

MR. BIRCH: I don't think it is clear that this 

was only one document. It was clearly two. 

Q Were you permitted to participate in furloughs 

"7 © 
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at Fishkill? 

A Yes, I was. 

Q What was a furlough? What is a furlough? 

A What is a furlough? Normally a furlough is a 

7-day leave. But at Fishkill they only gave us two days a 
month. And it was held that if we had any misconduct our 
furloughs would be taken away for that particular month. 

Q Where would you go during your furlough? 

A I went one of twaplaces: Either at Reverend 

t I 

Impelliteri's home, so that I would have a base to go 
visit my mother over in Suffolk County Nursing Home. 

I 

Q Are you currently permitted to apply to again 

i 

participate in a study release program? 

A Permitted or allowed? 

Q Allowed, 

A No, I am not allowed to make an application for 
furlough or work release, study release, as per a subor¬ 
dinate member of the temporary release committee, who refuses 
to give me an application, saying that my files say do not 
apply for either. 

Q Are you interested in again participating in a 

study release program? 

A Yes, I am. 

0 Why are you interested in participating in this type 

1l 
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of program? 

A To complete my majors which I surely need for the 
baccalaureate, also to rejoin the UYA, in which I was ac¬ 
cepted. If I may explain, in the UYA, it is a suborindate 
to the Peace Corps and Vista Corps of the government, and 
it is known as the University Year of Action, 

I 

which I was one — out of 30 people who were selected as 
candidates for this I was selected late, when any name 

I 

was submitted late, out of hundreds, and I was the only 

I 

convict who was ever admitted to that particular program. 

Upon entering the program, at the approval of the ! 
college and of the ministers of the program, other agencies, 
such as BOCES and a legal office immediately, knowing my 

! 

background, asked for me to serve in this capacity, especially 
in special education and legal. 

Q Is this University Program conducted by Marist 
College? 

A It is conducted through Marist College, yes. 

Q So y«u would be attending school as well as work¬ 

ing in the comiuunity. 

A Yes, I would be attending school, getting my 
special education majors, that is, teaching to the handi¬ 
capped, and also working in that particular area. 

Q Are you permitted to participate in this program 
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while incarcertated at Greenhaven? 


No, I am not. 


Q Is there a possibility that you would be per- 

i 

mitted to participate in this program if you return 

i 

to Fishkill? 

A According to one of the supervisors, yes. 

Q When does this program begin? 

i 

A June first of this year. 

i 

Q Were you considered for parole by the Parole Board 

i 

on April 4, 1974? 

A Yes, I was. 

Q And what was the disposition? 

A The disposition was I was denied parole. 

Q Were you considered by the Parole Board in April 
of 1975? 

A Yes, I was. 

Q And what was their decision? 

A I was denied parole. 

Q Were you given any reason for denial of parole? 

A I wasn't given ary reason for denial of parole, no. 

MS. BLOOM: Those .re the only questions I have 

now. I would like to be permitted to recall him for rebuttal 
purposes, if necessary. 

THE COURT: '"all, I believe Mr. Birch would have an 
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/ 


2 

opportunity to cross examine him and then you can have 




3 

redirect. 




4 

We will proceed in a few moments. 




5 

CROSS EXAMINATION 



f 

6 

BY MR. BIRCH: 




7 

Q Will you look at this document, Mr. Snyder? Is 

. 



• 

8 

that your signature on the b'„ -tom? 



9 

A Yes,that is my signature, right here (indicating). 




10 

Q Will you read the last paragraph? 




11 

A "I agree to comply with the terms of my work 




12 

release program and I will carry out the instructions of my 




13 

parole officer or other employees of that department. I will 

• 



14 

conduct myself in a law-abiding manner and will now allow 


-'V 


15 

my behavior to become a menace to the safety of any individual 


• 

16 

or group of individuals ." 


7 


17 

MR. BIRCH: I would like to introduce that as 




18 

Defendants’ Exhibit A, 




19 

MS. BLOOM: I have no objection. 



XX 

20 

(Defendants’ Exhibit A was received in 




21 

evidence .) 



■**» 

l \ 

22 

Q Is this your signature (indicating) ? 



*2 




/ 


23 

A Yes, that is my signature. 



24 

3 And would you read for the court this paragraph 




25 

(indicating) ? 


/ 



74 


y 



SOUTHERN DIS.ICT COURT REPORTERS. US. COURTHOI'sr 






•#> . 

■ 







I 


XX 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jgbr Snyder-cross 32 

A Which paragraph? This one (indicating)? 

Q Thi3 paragraph (indicating). 

A "His route to travel between Fishkill Correctional 
Facility and his* place of employment shall be the most direct 
route, using primary state roads wherever possible." 

We have to carry this to identify ourselves in 
case of any difficulty. 

MR. BIRCH: I move to introduce this Defendants' 

Exhibit B. 


i 

MS. BLOOM: I have no objection. 

THE COURT: Received. 

(Defendants' Exhibit B was received in 
evidence.) 

Q On March 22, 1974, when you received that ticket, 
where were you in relationship to the route between Fishkill 
and Dutchess Community College? | 

i 

A I was on a state highway in Pleasant Valley. 

Q And how does that highway and Pleasant Valley 
relate — compare to the direct route between Fishkill 
and Dutchess Community? 

A There are many direct routes between Fishill and 
Dutchess which we took. | 

Q Was that one of the most direct routes that you 

took? 


nr 
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2 

A No, not at that time. 

r') 

3 

Q Where were you going at that time? 

o 

4 

A At the time I received the ticket? 


5 

Q Right. 

r 

6 

A I was going to a primary school. 


7 

Q Why were you going to this school? 

• 

8 

A I was taking two children to that school. 


9 

Q Was there no one else to take those children to 


10 

the school? 1 

1 


11 

A Evidently not. 


12 

Q You testified on direct that you met a friend 


13 

while youwere at Dutchess Community College and she asked 


14 

you to take her home? 


15 

A Yes, I did. 

r • 

16 

Q There was no one else then, no one who was not 


17 

an inmate of a correctional institution who could do that 


18 

for her? 


19 

A I beg your pardon? You have so many questions 


20 

here. 


21 

Q There was no one else that could take that friend 

i 

> 

( 

22 

home? You had to do it? 

1 


23 

A I suppose I did not have to do it. But I felt. 


24 

because of my training with nursing, that I should. 


25 

TKE COURT: He felt what? 



% 
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HR. BIRCH: That it was his duty becaose of 

his training in nursing, that he should. 

Q Were there no other people there at that time 
who had training in nursing who could do that? 

A Yes, but — 

MS. BIXDOM: I object at this point. It appears 
to me that the question before the Court today is what 
evidence was adduced regarding this matter at the hearing 
on March 27th. It is not the function of this proceeding 
to serve as a replacement for that hearing. 

MR. BIRCH: I think the nature of the infraction 

is very important and goes to — 

THE COURT: Yes. And it was brought out on direct. 
He has a right to cross examine this witness as to any 
statement he made in his direct examination as to what he 
was doing and why he was doing it. 

MS. BLOOM: The questions on direct related 

to what was he asked and what did he reply at the hearing 
on March 27th. 

THE COURT: Overruled. 

Q I don't remember if you answered if there was 
anyone else that could take this friend home. 

A No, I didn't answer. 

Q Would you answer for the Court? 
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THE WITNESS : Was her objection overruled? 

THE COURT: Overruled. 

A If there was anyone else? There were two other 
parties, but they didn't have cars or didn't have driver's 
license to do this. And also, too, the party, if I may say, 
felt more assured of my susceptibility to help her than the 
other two. 

Q She didn't know that you were not permitted to do 

that? 

A No, I don't think she did know. 

Q But you knew that you were not supposed to do that. 

A I wasn't supposed to do what? 

Q Drive her home. 

A I don't think the question is relevant to the 
situation at hand. 

THE COURT: You are instructed to answer the 

question. 

A I would have to say yes and no. 

Q Would you explain, please? 

A Yes, I knew I wasn't supposed to take her home 
under certain conditions which the parole officer seemed 
to indicate. Under this particular situation, no, because 
of the fact that the person was ill and I had to use whatever 
facility I had available to assist. 

•78 
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Q How ill was this friend? 

A She had lost some consciousness. She was just 
disoriented. What the physiological thing is, I don't 
know. 

Q Where did this occur? In what room did she ask 
you? Where were you when she asked you to take her home? 

A The cafeteria in Dutchess Community College. 

Q And how many people does this friend know at 
Dutchess Community College? 

A I don't know. I never took a census. 

Q She had no other friends who could have taken her 

home? 

A I don't know. 

Q Is there a nurse at Dutchess Community College 
or a doctor to take care of sick students? 

A Yes. Miss Helen Butler, a personal friend of 
mine, who didn't appear upon campus until after 9 o'clock. 

Q And what hour was this? 

A Just before 8. 

Q 8 a.m.? 

A That is correct. 

Q When you were taking this friend home and you were 
stopped by a State Trooper — is that correct? 

A No, that is not correct. 

11 
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Q Who did stop you? Oh, it was after you were 
returning from her home to the college or to a public 
school. 

A To the public school with the children, yes, I was 
stopped. 

Q Did she feel better at that time? 

A More or less, yes. 

Q And why were you driving the car then? 

A She felt safer with me driving the car and also 
to allow her to relax. 

Q Yet she had driven to school herself that morning? 

A Yes, she did. 


A Trooper stopped you on the way to this public 


school? 


Yes. 


Q You were able to communicate with him? 

A Yes. I am communicating with you. 

Q Well, you claim — and when you are in class, could 
you communicate? Could you answer questions? Were you — I 

A What has this got to do with the problem? 

Q It has to do with your hearing problem. 

A In class I have a fairly good communication, 

if I have the proper instruments and the proper seating 
arrangements. 
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And with your friends and your family you are 
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Q 

able to communicate and with your attorney? 

A Yes, as I am communicating with you, ye 3 . 

Q And yet, when you saw the temporary release 
committee on the 27th of March, suddently your communication 
became more difficult. 

A It was a very stressful area. 

Q Was it a stressful area when the Trooper stopped 

you for speeding? 

A Yes, I was under stress. 

Q And yet you understood him. 

A Well, I know what the mode is to ask for a ticket 
and I knew what he said. He said, "May I see your driver's 
license?" He was only standing from where you are to 
me. 

Q And the distance between you and the members 
of the committee on the 27th of March? 

A Were from me to where my attorney is. 

Q On direct you said you didn't mention anything 
about a hearing problem until it came to when your attorney 
asked you — 

A I beg your pardon? 

THE COURT: Withdrawn? 

MR. BIRCH: Withdrawn. 


<? I 
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Snyder-cross 

Q Did you tell anyone at Fishkill Correctional 
Facility that you had received a speeding ticket? 

A Yes, I did. 

Q Who did you tell? 

A Whoever asked me the question at the table at thi3 
hearing. 

Q On the 27th of March. 

A That is right. 

Q Did you tell anyone before that? 

A No, I didn't. 

Q Why did you not? 

A Because it was a simple matter of which I could 
take care of myself. 

Q Yet here you are an inmate of a correctional 
facility, admittedly away from the area you were supposed to 
be, receiving a traffic ticket, and you didn't think that tha 
was major enough to tell anybody? 

A Could you rephrase that, please? I didn't quite 
get that. 

Q Yes. I said as an inmate of a correctional 
facility, who was given a speeding ticket for a traffic 
violation in a place where you were not supposed to be, and 
you did not think that serious enough to tell anyone at 
the facility, your correctional counsellor or your parole 
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2 

officer? 


o 

3 

A No, because it was a normal -- I was at liberty 


w 

4 

at that time. 



5 

Q You were supposed to be at school at that time. 



6 

correct? 



7 

A At school? My class didn't begin until maybe 


• 

8 

shortly after I got to school. 

I 

i 

9 

1 

Q Which was when? 

1 


10 

A 9 o'clock. 



11 

Q So from 8 to 9 you felt at liberty to go wherever 



12 

you wanted? 



13 

A I didn't feel at liberty, sir. Don't put words 



14 

in my mouth. 



15 

Q You just said you were at liberty. 


• 

16 

A In other words, were at liberty liberty. 



17 

Q Were your extended bounds of confinement agreement 



18 

ever discussed with you when you first entered the program 



19 

at Fishkill or at Greenhaven? | 



20 

A No. 



21 

Q No one ever told you? 

| 

• 

22 

A No. 


' " 


1 


’w' 

23 

Q But yet you signed this sheet that told you you 



24 

were supposed to take a direct route from Fishkill to 



25 

Dutchess Community College? 




43 
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A Yes. 

Q And you signed it without knowing what it meant? 

A I knewwhat it meant. They explained that I would 

have to go between here and there. I wasn't a driver at 
that time. 

Q But it was explained to you that you were supposed 
to go from Fishkill to Dutchess. 

A It was explained to me, if I may be so bold, in 
their words, "Follow George. He knows what to do." 

Q That's all that was ever told you? 

A Yes. 

Q What did George usually do? 

A George is another inmate. I didn't follow his 
every example. 

Q Did George wander from the direct route between 
Fishkill and Dutchess Community College? 

A We are not discussing George. 

Q You said you didn't always do what George always 
did. You said you followed George. 

A I had to. He was the driver. 

Q Did George, when you were — you were told to 
follow George? 

A In other words, follow his example, follow whatever 
hints he can give me, whatever clues he can give me. It is 
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another piece jargon, as you well understand, since you have 
gone to school and whet have you, that the administrator 
would say to you "Your fellow peers can help you out in 
this." 

THE COURT: Excuse me, Mr. Birch. We will have to 
recess in this case for a few moments. 

(Recess.) 

THE COURT: You may proceed. 

Try to keep your voice up so I can hear you. 

Q We were talking about George at the time, your 
friend George? 

THE COURT: Who is George, again? 

MR. BIRCH: The plaintiff answered that he was 

told to follow George, another inmate, as far as what to 
do in terms of not leaving his bounds of confinement. 

0 

I am trying to find out if George every left his bounds 
of confinement agreement. 

THE COURT: Let's find out for the record who 

George is, so the record is clear. 

Q Who is George? 

A Another inmate in the study release program. 

We were both in the nursing program at that time. 

Q And you said earlier that you were told by 
the official authorities at Fishkill to follow his in- 
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structions? 

A His specific words were "George has been in the 
program for about a year. So therefore he cam help you 
with the instructions. So follow what he has to say." 

Q Did George tell you about following a direct 
route from Fishkill to Dutchess Community College? 

A He said — 

THE COURT: Have him turn around. I can't hear 

f 

what he is saying, the reporter can't hear. We can't 
have any hearing like this. 

(Question read.) 

A George had mentioned it when we were at Greenhaven 
Barracks, because he was the driver at that particular 

i 

time. And then when I became a driver at Fishkill we had 
something like three or four different routes to take, 
because I had to go over to Newburgh, I had to go to 
Milltown, I had to go to other areas and also Hopewell 

Junction in order to drop off other men in their particular 

* ! 

assignments too, as well as to take them to and from dinners 
and breakfasts and then go on to college from any of those 
particular points. 

Q But on March 22nd at 8 a.m., when you went to 
your friend's house, that was not one of those routes, 
correct? 
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A No, it was not. 

Q You said in an affidavit submitted to this court 
sworn to January 14, 1975, in Paragraph 9: "I request that 
I be returned to Fishkill Correctional Facility so that 
I might resume my nursing studies at Dutchess Community 
College in January 1975." 

A Yes. 

Q Is that correct? 

A Yes, sir. 

Q Have you received a degree from Dutchess Community 
College last August, an associate arts degree? 

A Last August? No. From January '74 I completed j 

i 

my liberal arts and an associate degree. 

Q When did you complete this degree? 

. A January 1974. 

Q January '74? 

A That is right. 

Q And when did you receive that degree? 

A I received that degree June 17th in Greenhaven. 

Q And after that you were continuing your nursing 
program then? 

A No. I had transferred to the nursing program 

in January '74 at Dutchess, when I was on the work release 
program. 
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Q And you received no degree then from Dutchess in 
August '74? 

A In August '74. 

Q Correct? 

A No, not in August. I had completed it in January. 
I was informed that I had completed it by the administrators 
of the college and that I would be receiving it in June. 

Q And you did receive it in June? 

A Yes, when I went back to maximum security in 
Greenhaven on June 17th. We had a special ceremony in 
the Greenhiven mess hall. 

Q When you were put in the hold status in March 
of 74, did you have any idea that the reason for this status 
was your speeding ticket? 

A No, I didn't. 

Q You thought it was such a minor thing that it 
would be forgotten? 

A Because there were three other boys in the same 
class as I was, the same status. There were three of us 
who were put in hold. 

Q And you had no reason to believe why they should 
be put in hold? 

A No. All three of us were assuming various things, 
trying to think of what it could be. 
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Q and — 

A We were only thinking in terms of losing our 
furlough again. 

Q And the ticket did not cross your rdnd at all? 

A No/ it did not. 

Q Did you meet the temporary release committee in 
January of 1974? 

A Did I meet? 

Q With them. 

A I met with a group of men, an adjustment committee 
I guess we call it in prison. 

Q And what was the problem that was discussed there? 

MS.3LOOM: I object. I question the relevancy 

of what this has to the hearing of March 27th. 

MR. BIRCH: It goes to the record as a prisoner, 

and accumulated infractions that led to his transfer from 
Fishkill. 

THE COURT: All right. Overruled. 

A In January — this was relative tobeing late, 
not myse? f being late but why we were all late almost every 
night, and because of the fact that I had to go from various 
— put it this way — various houses and various gin mills anc 
other places of ill ri oute picking up the rest of the work 
release crew, not the student release, work release crew, 
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2 

and literally dragging them out of these places and trying 


j o 

3 

to get them back to the facility because I was always told 


.1''. 

. 

4 

by the correctional officers there "Just don't leave anybody 


I 

1 

i 

5 

behind, get them all back." 


r 

6 

Q Were you given any warnings at this meeting about 



7 

your future behavior? 


• 

8 

A I was not given any warning. In fact, all of us 


9 

were called back in at this particular meeting and we were 



10 

told that we were not allowed to be late any more or we would 



11 

lose some more time or something of that nature and that 




they would issue new driving, or new drivers to the cars. 




And we did get another inmate driver and we went through the 


14 

same thing all over again. 


15 

Q Did you meet the temporary release committee 

■ 

< • 

16 

in February 1974? 

• * l 

r 

17 

A I met another adjustment committee in 1974, yes. 

t 

l 

18 

Q And do you remember this affidavit that you signed 


? 

19 

on January 14th? 


* 

i 

20 

A I beg your pardon? 


i 

21 

Q Do you remember the affidavit that you signed in 


i o 

i 

22 

January of this year? 

i 

23 

A Yes. 



24 

Q And you said — 


} 

25 

A I would like to review it. 


. 
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Q Would you read Paragraph 6 (handing)? 

A Paragraph 6. 

Q Would you read it to the Court? 

A Yes. "I was never seen by the temporary release 
committee in February ’74." Which is a true statement as to 
my perception to that, because we assumed not that it was a 
temporary release committee but an adjustment committee like 

i 

we have in prison. 

I 

Q What do you see as the difference between the twp? 

A Adjustment committee is one that you go before 
with an infraction and they observe some kind of privilege 
which is taken away from you such as furlough or some other 

I 

little trivial thing. I would not know if that was a temporary 
release committee. 


Q Will you look at this, please (handing) 
(Pause.) 


A I have seen a copy of this before. I was asked 
if I had ever received it. No, I never did receive that. 


You never received it. 


Will you look at this (handing)? 
(Pause.) 


A It seemed to be the time which was sent to me, 
but it has two or three words which seem to be missing, to my 
recollection, the word “expelled" and the words 
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"bound of confinement" was not included in that letter. 

In other words, it seemed to be that there is either am 
inclusion of words or am exclusion of words. And that 
is dated March 29. I received that on April 3rd, the 
one that I spoke of. 

Q You said on direct, or previously on cross, that 
the reason you took your friend to her home in Pleasant 
Valley was because she wasn't feeling well? 

A Yes. A little more than just not feeling well. 

Q Are you fauniliar with the complaint drawn up 

in this action by your attorney? 

A Yes, I am fauniliar with it. 

Q Did you review it before she submitted it to the 


I 


i 


I 


Court? 

A Yes, I did. 

Q Are you aware that in Paragraph 14 of the complaint 
it stated that you left Dutchess Community College because yoj 
were requested by a friend to drive her two children to 
school, because they had missed their school bus? 


A May I see that? 

Q Yes (handing). 

A Yes, I made the notation to my attorney about 
that because it wasn't precise that I was requested by a 
friend to drive the two children to school — in other 



°\ 2 - 
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words, what I am saying is this: I was requested by a 

friend to drive her two children to school because they 
had missed their school bus, and that was the result of the 
ticket. It had nothing to do with leaving Dutchess 
Community College. 

Q Did a Parole Officer Guempel visit you on the 26th 
of March, 1974? 

A Visit me? 

Q Yes, while youwere in hold status? 

A No, he did not. 

Q When was the first time that you protested your 

transfer from Fishkill to Greenhaven? 

A Directly after I was transferred. 

Q And to whom did you make that protest? 

A To some of my friends who were trying to s ,licit 
an attorney for me to do this. 

Q Am I correct, then, that you ha^not taken any 

4 

courses since you have been transferred back to Greenhaven? 

A What do you mean by not taking any courses? 

Q Have you enrolled at any school? 

A I have enrolled in the Marist College program, 
which is at Greenhaven. 

Q And you are taking courses there? 

A I have taken courses there and I have a 3.0 cumula- 
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tive average and most of — all of these courses have nothing 
to do except lesser allied courses to those majors in 
which I will be eventually taking. 

Q What do you mean by "lesser allied"? 

A In other words, I have an associate degree in the 
undergraduate studies, of under courses. They are not the 
upper-level courses which I need for the junior and senior 
year, which I am taking. 


Q Can you take these upper-level courses at Dutchess 
Community College? 

A I cam take them either at Dutchess Community, j 

Marist or Mount, where my scholarships were made known to 
me while I was at Greenhaven. 

Q Even though you have an associate degree already, 
you can enroll once more at Dutchess Community College? 

I 

A I am 3 till enrolled in Dutchess Community College 
under the nursing curriculum. 

. Q And what degree do they give for that? ^ 

A A.A.S., Associate Art of Sciences. 

Q When you mec the temporary release committee in 
March of '74, at what point did you inform, or did you inform 
the people there that you had trouble hearing them? 

A The first part I am only going to assume what you 
say. Did I ever admit to anybody that I had trouble hearing 
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2 

them? Yes. They knew I had trouble hearing. 


O 

0 How long into the meeting did you tell them that yo\ 

1 

^ 4 

had trouble hearing them? 


5 

A They could see I had trouble because I had to keep 


6 

asking them what they had said or what they did 3ay, ask 


7 

them to repeat. 


8 

Q But you did hear what they said once they repeated 


• 

it? 


10 

A No, I didn't hear what they said. 


11 

Q Yet you admitted to them that you did get the 


12 

speeding ticket. 


13 

A Yes, I admitted to them, because they asked me. 

14 

I told the truth. 

15 

Q When you drive, can you hear cars coming behind 


• 

you? 

• 


17 

A $ see them coming behind me. 


18 

Q What’ if it is not visible in the rear-view mirror? 


19 

A You mean on a regular car? 


20 

Q Right. 


21 

A On my own particular car, when I have a car. 


22 

o 

or even on the state car, we have a rear-view mirror on 


w 23 

both sides. They are called west coast mirrors. They 


24 

are about 12 inches long and about four to five inches 


25 

• 

wide and also we have a very long mirror overhead, the 
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overhead of the windshield. 

Q Did you have those rairrors on the car you were 
driving the day you got the ticket? 

A Yes, I did. 

Q You did. But it was your friend's car? 

A That is correct. 

Q And her car was set up with these mirrors? 

A Yes, they are set up with her mirrors. Her son is 
very adequate in these kind of safety measures. 

Q Did you have any discussions — or how often did 
you have discussins with your corrections counselor — 
withdrawn. 


Was Albert Palumso, is it, your corrections 
counsellor while you were there? 

A While I was at Fishkill he came on somewheres 
around January as a counsellor. 

Q And how often did you talk with him? 

A Oh, I talked to him quite often because he is a 
friendly person and he and I related very well. 

Q Did he ever talk to you about your adjustment 
problems to the program? 

A My what? 

Q Your adjustment problems to the program. 

A He had never mentioned that I had any adjustment 
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2 

problems and he even admitted that there was no adjustment 



3 

problem. 


<7 

4 

Q And he never warned you that you were possibly 



5 

going to be removed from the program? 



6 

A No, he never did. 



7 

MR. BIRCH: No further questions of this witness. 



8 

THE COURT: All right. 


• 

9 

Any redirect? 



10 

MS. BLOOM: Yes. 



11 

REDIRECT EXAMINATION 



12 

- 

BY MS. BLOOM: 



13 

Q Would you describe once again the type of problems 



14 

that you had when you were meeting the committee on 



15 

March 27,1974? What was the physical set-up of the room, 


• 

16 

first of all? Tlhere were people located and where were you 

• 



17 

sitting? 



18 

A The room was somewheres around, I would say, mid 



19 

20 feet long, at least 18 feet wide, maybe a little longer'* 



20 

That room was used for a visiting room and there were 



21 

pillars in the center of it. There were long tables. 



22 

maybe about 3-1/2 feet wide. The lighting was very 


V 

23 

poor. They sat directly underneath the lighting and I had 



24 

to <sit in front of them, away from the table, in a particular 



25 

chair that was put specifically for me to sit in, and I was 

* 
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1 

* 

2 

told tc sit there. 


o 

t ' J 

3 

Q Were the members of the committee sitting around the 



4 

table? 


! 

5 

A They were sitting (indicating) the length of the 


if 

6 

table. 



7 

Q let's say, you were sitting where you are 


• 

8 

sitting right now — 

* 


9 

A One man was sitting there ,one man sitting there. 



10 

and one man at that end of the table, looking up this way 



11 

(indicating). 



12 

Q Did they indicate to you when each one of them 



13 

was speaking so that you would know to turn to look at one 



14 

as opposed to the other? 



15 

A The only way I knew somebody else was speaking is [ 

r • 

16 

when Mr. DaSilva would turn his head and I would look in 

« 


17 

that particular direction. That is one of the sions deaf 

1 



18 

people look for to know who is speaking and — 


19 

Q Did you have difficulty hearing these individuals 


20 

because of the way in which they were sitting at that 



21 

table? 


l 

22 

A I had a very difficult time to understand what 



23 

they were saying, yes. 



24 

Q When you are speaking with someone such as a State 



25 

Trooper or someone standing where I am standing right now. 
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2 

do you have difficulty hearing me? 

o 

3 

A I have no difficulty in understanding what you are 

'jar 

4 

saying, no. Maybe perhaps I might have a little bit 


5 

difficulty, which is normal. 


6 

Q And why is it that you don't have difficulty 


7 

understanding what I am saying? 

• 

8 

A I can see your lips very clearly from this 


9 

P ar ti- Cu l ar position. And you are the only concentration 


10 

I have at the moment when there is a communication going on. 


11 

Also, if I couldn't understand what you were saying, I would 

- 

12 

ask you. 


13 

Q Would you describe where you wer t on some of the 


14 

field trips that you engaged in as part of the study release 


15 

program? 

• 

16 

A Which one? 

» 


17 

Q What areas of the county, of Dutchess County, you 


18 

went to? Let's say your photography course. 


19 

A Well, I had permission to go off the county. 


20 

I used to travel outside of Poughkeepsie and various areas. 


21 

to go directly there, say some part of Beacon, sometimes to 

o 

22 

Milltown, some part of Pleasant Valley. There is an area 

W-- 

23 

in back of the college which is another township, I guess 


24 

Hyde Park, which I used to take photographs there. 


25 

Q Would you go to these areas by yourself? 

. 
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i 2 

♦ 

A Yes. I was the only one taking the project. 


3 

Q And you would go to these areas and then return 


j ^ 



K? 4 

to the college? 


1 5 

A That is correct. I would do it in between classes. 


6 

t 

Q Did you take field trips as part of your nursing 


7 

courses? 

• i 

8 

A Yes, I did. 


Q Where would you go? 

I 

10 

) 

A Nursing homes, hospitals, St. Francis Hospital, 

11 

l 

Hyde Park Nursing Home *-he American Cancer Society, the 

12 

American Heart Society, and their particular agencies. 


13 

Q Where are these agencies located? 


14 

A One is located directly off Market Street in 


t 15 

Poughkeepsie on Cannon Street. St. Francis is located 


; • 

north of Poughkeepsie,, just before the Mid Hudson Valley 

• 


r 17 

Institution, State Home or Hospital. I have been thsare 


18 

too. 


19 

Vassar Hospital is located south of Poughkeepsie. 


20 

It is on the entrance to South Poughkeepsie. | 

21 

And they have not only the Vassar Brothers 

22 

/"'N 

• 

Hospitals, but they have other agencies or other facilities 





W' 23 

which are part of the hospital about Poughkeepsie. 

24 

Q You stated that you met a temporary release 


• 

25 

committee in January of 1974. What type of notice were you 


1 

(oo 1 
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given prior to meeting this group regarding why you 
were going to be meeting them? 

A In January? 

Q In January of 1974. 

A Why I was going to be released? 

Q Why you were meeting this committee. 

A I wasn't given any notification. I was just told 
to go in to see these people, these men. 

Q What type of conversation occurred at that meet¬ 
ing? 

A At that meeting in January? 

Q Yes. 

A The conversation was, "Chuck, you have been late 
almost every night this week, or every night in January 
for the last couple of weeks. Which wasn't entirely true 
because I was working by myself one week at the college in 
which I wasn't involved in driving the inmates from here 
to there, because there was a recess at that time. 

But aside from that, the times in which I was 
driving the other inmates to and from their work, 
it was very difficult to pick then up at a particular 
location where we were agreed to meet end which was agreeable 


. • ~ r “ 


to be a pick-up point in Poughkeepsie according to the 
parole officer. They were never there and they had to be 

to l 
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2 

3 

4 

5 

6 
7 


there by 7:30 so I could get them back Into the facility 
by at least the 14-hour limit. 

Q How many inmates were you responsible for picking 

up? 

A Nine. 

Q Did you discuss this matter at that meeting? 



A I tried to discuss that matter, but I was a little 
fearful to discuss it because of the fact that I was an 
inmate in a facility where there ware other prisoners and 
there is a credo in prison that if you open your mouth you 
get your skull cracked. 

Q Were you notified — 

A I told the committee that. 

Q Were you notified of any decision regarding — 

.as a result of this meeting? 

A The only decision was that when we went upstairs 
we were called back into the room, all the members of that 
particular car that we were in, that they would not tolerate 
any more lateness and that they would give us a new driver. 
And that did happen. But the same thing happened all over 
again, but we had additional men, we had additional study 
release men, and we were not involved in any of this 
except the work release people. 

Q How long did that driver last? 

101 
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A On our particular route, maybe about a couple of 
wee* before they decided to send us to school by buses. 

Q Were all eight other inmates taken before the 
adjustment committee or temporary release committee at that, 
time? i 

I 

A In January, yes. 

Q You stated that you met an adjustment committee 
in February of 1974. 

! 

A Yes. 

I 

Q Were you given any notice, either orally or in 
witing, regarding charges before you met this group? 

I 

A No, I was not. 

I 

Q What type of discussion did you have with the 
correction officers at that meeting? : 

A I don't know whether we call it a discussion 

i 

or not or even — the only major discussion was about the 

I 

purchase of my batteries. I had purchased out of my pocket 
batteries which the institution had beer, supplying but had 

i 

cut me off for these batteries in January. I had discussed 

I 

this matter with Mr. Holumzer. He told me that there was a 
new financial officer at the institution and he had stopped all 
of these extraneous expenses and until 3uch time that they 
can get the reason stated again I would have to do without 
batteries from the institution. I asked him "What do you ! 


i l03> 
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expect me to hear with or how do you expect me to have any 
communication in school?" 

He said "Why don't you buy your own and see what 

happens." 

So I purchased them with my own $15 a week. 

Q That was one infraction that was discussed? 

A Yes. That infraction, I don't know how — the 

i 

infraction was that I was buying batteries without permission,! 

i 

«**id yet ve were allowed to shop for all of our personal 
needs. It is still a confusing thing to me. I am glad 
I didn't have to buy my nitroglycerine tablets, which I i 

keep in my pocket for my heart condition. j 

t 

Q Were any other matters discussed at that hearing? | 

A The only other matter — it was not discussed. 

It was said "You left the facility without permission." | 

That was a shocker to me. I never saw a prisoner leave | 

a prison without permission or authorization in my life. | 

Also, they mentioned that they had received a letter from 
the director of the American Heart Association when I had j 
gone to one of their group outside meetings, where they 
were holding a — trying to get funds, and I acted as an 
assistant in taking blood pressures. And the people who were 
— both the nurses and also the people in the American 
Heart Association were very much amazed on how I was taking i 


10 C I 

SOUTHERN DIS.-.ICT COURT REPORTERS. L’.J. COURTHOUst 

FOLEY kHMRE. NEW YORK. N Y. - r*|.|o:0 

. 




I 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


jgbr Snyder-redirect 62 

these blood pressures because I was not using my ears or a 
stethoscope, and a doctor said he thought it was a 
wonderful idea. 

Q He went this letter to one of the officers? 

A She did. It was a woman director, isn't this 
letter to Mr. DaSilva and Mr. Da Silva said he received a 
commendation and he said "You were there without permission." 
Not leaving me any opportunity to explain or find out what 
it was all about. I was completely confused. 

Q When they first indicated that you had left the 
facility without permission, what were they referring to? 

A In my mind I believe they were talking about 
this American Heart Association. But they seemed to be 
referring to — I .. jan now I understand that they were 
referring to something else. And that was never discussed 
with me. 


Q What tslse were they — what is your understanding 
now about what they were referring to? 

A Well, from the papers, they are talking about a 
library incident. I used to go to the library quite often 
for research and for studying purposes. We have to do that 
because the institution refused to prescribe to the 
American Journal of Nursing which was part of the 
recommendation of the nursing school for me to have, as well 
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as ether things which the institution refused to give me. I 
And I had to pick up these copies r hese various articles 

from the library. At any time that sver nave to go to 

the library, I would either ask or 't would be a day in which 
I would be driving some of the other inmates to the work 
assignments and then I would go to the library. 

1 

Q< Would you return to the institution after you vrent 
to the library? 

A Yes. 

1 

Q Is it your understanding that this is what the 
correction officers referred to when they said that you 
left the facility without permission, that you left the 
facility to go to the library without permission? | 

A I don't know what they meant because I had asked j 

i 

Mr. Holumzer on the phone at one time, "Would you mind 
if I went to the library tomorrow?" I 

And he said, "No. Go right ahead." | 

And then smother particular incident I had called j 
up and — regarding the American Heart Association. He j 
asked me to refer to Mr. Guempel, the parole officer. 

I had talked to Mr. Guempel on the phone and I told him what j 
I had to do and he says "Okay. Go to it. I will take 

I 

care of it." Those were his words. 

Q During the seven years that you were 
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in maximum security prisons, how many disciplinary infractions 


did you nave? 


I think I said some like seven at one time. 


But it isn't that. It was f 


for? 


Q What types of things did you receive infractions 


A One infraction was — the first infraction I ever 


got was that I was not— I was not there when the officer 
called for taking the presence, taking the absent list. But 
it was found out I was there hut he didn't know I couldn't 


hear. 


The second one was my door was not closed when I 


vent to lunch. 


of two. 


A third one was I had stolen a bowl of milk. 

The fourth one was I had three pair of pants insteat 


Another one, I had gone to the commissary, which 


was on the right day but the very wrong hour. 

Q Since you have been returned to Greenhaven , have 
you received any disciplinary infractions? 

A No. But I have received two infractions. 

Q Two infractions? 

A Two infractions. 


What were those? 
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A I had too many paintings in my cell and it was called 


dirty. 

The second one was that I was allowed to put my 
paintings on the window outside of my cell area on the 

gallery and the next day another officer came in and gave me| 

! 

an infraction and said I can't have them there. So I sent 
all of my paintings and my equipment home. 

Q In March of 1974, had you indicated to the , 

correction officials that you desired to get a better functiopir 
battery, hearing aid equipment and battery? 

♦ 

A In March of '74? j 

I 

Q Right, or in the spring of '74. 

A The spring of '74. That would be at Fishkill. 

Q Correct. 

A No. I had told them prior to that, in December 
of '73, that — that was December 26th, when Dr. Wang 
of Fishkill, when I went in for an examination, said the j 

instrument is no good for you and he made out a slip to the 
work release people and said "Get him a new hearing aid 
immediately." Which was never taken care of until, 

I believe May of this year. 

} 

MS. BLOOM: That is all. 

THE COURT: All right. We are going to recess now 


until 3:15. 

(Luncheon recess.) 
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THE COURT: Have we finished with the plaintiff? 
MR. BLOOM: That's right. I was finished. He 


is my witness. 


with yours? 


THE COURT: All right. Do you want to proceed 


MR. BIRCH: All right. I would just move at 


this time to dismiss the action for the plaintiff's failure | 
to make out a prima facie case. The plaintiff has admitted j 
having a hearing, admitted the charges and he admitted 

l 

receiving a decision of the case, and this case occurred 
several months before the Second Circuit came down with 

i 

New Kirk and I think, as the law stands at that ^me, he har- 

received all the process that he was due in this situation. 

THE COURT: Has he received a hearing? Did he 

receive the notice of the charges? 

MR. BIRCH: There is not testimony to that ^ 

effect, but he did receive a hearing and he admitted — 

THE COURT: What were the charges? 

MR. BIRCH: The charges were that he violated 

his bounds — the bounds of confinement agreement. 

THE COURT: And he had notice of that charoe? 

MR. BIRCH: He may not have had exact notice, 

• | 

with you the incident occurred several days before. He was | 

aware. He was aware — he admitted his signature on a piece! 
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of paper that told him he is not supposed to go beyond the 
direct route or outside of the direct route between Fish 
Kill and the college, and he admitted going out. 

THE COURT: And you say all he was entitled to 
is a hearing, without prior notice? Is that it? 

KR. BIRCH: I am saying that he may not have been 
given oral notice but he had constructive knowledge of what 
the charges were and he had been advised earlier about the 
regulations of the program and he admitted that. 

THE COURT: And then he had a hearing and then ha 
was given notice as to the decision, is that it? 

) 

MR. BIRCH: Right. 

THE COURT: What do you say, Miss Bloom? 

MS. BLOOM: I would say that there has been no I 

showing that he received any notice of the charges. There 
has been evidence that three inmates were placed in a hold \ 
status and accordina to the plaintiff he had no reason — he| 
had no knowledge of why he had been placed in that status, i 

He was given no assistance of any sort at the hearing, and . 

as a person with a hearing disability, I feel that the testif- 
mony establishes that he needed that type of assistance. 


He had no opportunity, because he had no notice, 
to present evidence in a meaningful fashion and he received 
no notification of the decision of the committee other than 
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that he was expelled from the program. He wasn't notified J 
until almost two weeks later that he was to be transferred j 
to another institution and he was notified of that fact when 
the officer came to his cell and said, "Pack up. You are 
ready to leave.” 

I would think that this does not constitute 

due process. 

THE COURT: What about the fact that the New ! 

I 

Kirk decision came down after this hearing? Probably not 
retroactive. 

I 

MS. BLOOM: We can still look at the Sostre 

I 

decision, which did at least say that an individual is 
entitled to notice of charges. We can also look to New 
York State Correction regulations, which were enacted in 
1970, which indicate that in a proceeding in which someore 
is removed from a program that individual is entitled to a 
whole range of procedural protections, including written 
notice of a charge, advisement of the right to remain silent 
the assistance of an officer to assist the individual in * 
preparing a defense — j 

THE COURT: An officer? 

MS. BLOOM: An officer or, the way the law readsj 

I 

and I mean to introduce it into evidence, a correction 

i 

officer, which is not quite a counsel substitute but is a 
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2 

person designated to assist the individual in the collection 


•J , 

• o 

3 

of evidence. And the individual is entitled to be advised 


j w 

4 

that he has the right to remain silent. He is also entitled 


\ 

5 

to a written decision. And t: e regulations had been in 



6 

effect since 1970 and there i . ,o indication that, if these 



7 

were introduced as a standard, that they were followed. 

t 


• 

8 

MR. BIRCH: If I may speak, your Honor, first 



9 

of all the way I understand the procedure, there has been no 



10 

allegation at all before this minute about violation of 


11 

correction regulations. It was not pleaded and therefore I 


12 

it is not in front of the Court. 


13 

Second of all, the law at the time -- 1 

; 

14 

THE COURT: The claim was that he was denied due! 

• 

15 

process, isn't that so? | 

16 

MR. BIRCH: Correct. And at the time that 1 


17 

i 

Mr. Snyder was transferred, the Southern District had de- 


18 

w 

cided in Wells v. McGinnis, 344 Fed. Supp. 594, a 1972 case. 


j 

i 

19 

Judge Gurfein held that a transfer from one facility to the | 

* 

20 

next was within the States' authority and therefore that a j 

* 

21 

i 

hearing was not required. 

{ • } 

22 

1 

Judge Curtin, I believe, from either the Westernl 



23 

or Northern District in the Haymes case at that time, had 


\ 

24 

ruled that a transfer was — from one institution to the 


\ 

25 

« 

next without a hearing, was also okay. And in April of i 
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74, several weeks after M*'. Snyder's hearing and his trans-| 


fer. Judge Lasker also held that a plaintiff's transfer 


from Greenhaven, where he was in the Work Release Program, 


to Clinton was proper notwithstanding a hearing. 


THE COURT: Notwithstanding a hearing? 


MR. BIRCH: I'm sorry, your Honor. Notwithstand 


ing the 'act this was no hearing. 


THE COURT: What case was that? 


MR. BIRCH: S-c-h-u-m-a-t-e against People 


of the State of New York, 373 Fed. Suppl. 1166, decided 


April 12, 1974. 


And there was also a district case from Connec¬ 


ticut, B-e-a-t-h-e-m v. Manson. The only district court casp 


at that time that held a hearing necessary was the New 


Kirk case, which was a district case. The law was very up 


in the air at the time. 


I think it is clear that the people in the 


facility in all good faith, tried to comply with the law and|, 


they can't be held and no one should be held for what the 


Second Circuit did later on several months later. 


THE COURT: Well, as Miss Bloom points out, therp 
is the Sostra case pursuant to which the State itself promul¬ 


gated certain procedural safeguards. Is that so? 


MR. BLOOM: That's correct. 
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MR. BIRCH: But that was not held to apply to a 


transfer case. 


a transfer. 


THE COURT: I thought you said that applied to 


MR. BLOOM: One of the regulations regarding 


superintendent's proceeding states that at the end of a 
superintendent's proceeding the correction officer has the 
power to remove someone from a program, and I would take | 
that to mean that this is the type of proceeding that shouldj 

I 

govern a removal from a program or a transfer, which is evenj 
greater deprivation than simply a removal. 

In this case we had both. 

MR. BIRCH: I would imagine that no court has j 

held Sostre applicable to a transfer case at that time and | 
that due process safeguards — no court had held that 
except in the Southern District in New Kirk. | 

I 

THE COUPT: Who was the Judge in that case? 

MR. BIRCH: I'm not sure, your Honor. I 

1 

THE COURT: All right. The motion is denied. I 


Put on your witness. 


ALBERT 


HOLUMZER, 


called as a 


witness by the defendant, being first duly sworn by 
the Clerk of the Court, testified as follows: 
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DIRECT EXAMINATION 


BY MR. BIRCH: 


Q What is your present position? 

A I am A correction counsellor at the Fish Kill 
Correction Facility Work Release Program. 

Q And how long have you held that position? 

A I've been a correction counsellor there since 
December 1973. 

Q And what is your prior experience and training? i 

» 

A Prior to that I was a psychiatric social worker j 
for six years and for a year prior to that I was a case 
worker, all for the State. 

Q What was your relationship with Charles Snyder? I 

A I was his correction counsellor. He was assicmeJd 


as one of the people I worked with. 


And did you have that relationship with him 


from starting when? 


I started work in December. I was probed)ly in tjho 


first of January 1974 unless transfer to Greenhaven. . * 

Q How often were you in contact with him? 

A I spoke with Mr. Snyder either in person or on 
the telephone at least once a week. 

Q Did there come a time in February 1974 that you 
had a conversation with Mr. Snyder? 
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2 

A Yes. Mr. Snyder attended Dutchess Community 

o 

3 

College and he asked permission to go on a weekend, one to 


4 

study in a library, I believe on a Saturday, and also that 


5 

same weekend, on a Sunday, to participate in a heart fund 


6 

drive. 


7 

THE COURT: Participate in what? 

• 

8 

j 

THE WITNESS: A heart fund drive being conductedj 

9 

through the college. I believe the nursing students there 


10 

were involved in it. The nursing students there were 


11 

involved in helping in the heart fund drive. 


12 

Q Did he ask you your oermission? 


13 

A Yes. He asked me permission to attend — to 


14 

I 

leave the institution on this weekend and I told him that I | 


15 

could not give him permission to go, that he would have to | 

• 

16 

get that permission from his parole officer since it was a 

• 


17 

function in the field outside of the institution. j 


18 

Q Do you know if his parole officer cave him that j 


19 

I 

permission? 


20 

A Not to my knowledge. To my knowledge he did 


21 

not give him that permission. 

o 

22 

MS. BLOOM: I oWject. 

w 

23 

There is no foundation for the question. 


24 

THE COURT: I didn't get that. 


25 

MS. BLOOM: That is hearsay. There is no founda 
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tion for establishing that he has knowledge of knowing 
whether or not the officer gave him the permission or didn't 
give him the permission. 


THE COURT: The question to the witness was 


what? 

MR. BIRCH: I asked the witness whether he knew 
whether the parole officer had given the plaintiff permis¬ 
sion to leave the institution. 


THE COURT: Well, if he knows of his own 

knowledge. 

Do you know of your own knowledcre? 

THE WITNESS: To my knowledge he did not give 

i 

him permission. 

Q Would you have known had he given him permission!" 
Did you usually converse with the parole officer about such I 
things? | 

A Yes. 

Q And would he have told you? 

A If permission was granted prior to the event 

happening, yes, he normally would have notified me, most 
likely by — the procedure for Mr. Snyder to leave the instij 
tution would have been for the parole officer to write a 
memo to the supervising correction officer, and I would have 
received a copy of that memo, so I would have been aware 
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2 

of him having received permission to leave. 


|' 0. 

3 

Q There were other instances? T1 normal proce- 


w 

4 

dure was to get a memo. 


i 

5 

A Right. That would be given to the supervising 


e 

6 

correction officer. 


i 

7 

Q And you received no copy of such memo? 


• 

8 

A No. 



9 

Q Are you aware of other infractions of the 



10 

regulations that Mr. Snyder was involved with? 



11 

A Yes. There were other instances that Mr. Snydei 

-- 


12 

one instance I am as^are of where he had ordered of, I 



13 

believe it was a cord for a hearing aid, and had billed it 

i 

: 

14 

to a correction counsellor, not myself, and had charqed it | 


15 

to him, which was against the rules. Any equipment of this 

' • 

tr 

16 

nature or any medical treatment of this nature should — the 



17 

normal procedure is to request it through the institution. 


i 

18 

and if the institution cannot provide this service, then 



19 

an appointment is made with an outside source or ordered 



20 

through an outside facility. That was one instance that I 


i 

21 

am aware of that Mr. Snyder did not follow the standard 


a 

22 

procedure, the regulations of the facility. 

w 

t 

23 

' 

Q Were you aware of the reasons for this procedur< 



24 

where the inmate had to request permission first? 


i 

25 

A Well, so we had, number one, knowledge of his 


? 

i 
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whereabouts and, number 2, so that we are responsible for 
providing medical treatment, proper equipment that is needed 
by the inmate. 

Q Are you aware of any other infactions of the 
regulations? 

A There were — there was an instance in January 
where Mr. Snyder — 

MS. BLOOM: I object. I question the basis for j 
the witness' knowledge. 

i 

THE WITNESS: Should I respond? 

THE COURT: Yes. Tell us only whafcfryou know of 
your own knowledge, not what somebody told you. 

THE WITNESS: Well, I am aware of many things, 
because Mr. Snyder in normal circumstances discussed with 
me problems that he was having — 

THE COURT: I see. All right. 

| 

THE WITNESS: — with the institution. 

THE COURT: Something the petitioner told you. 

THE WITNESS: In most cases this would be true. 1 
Or another way I would be aware of it is I would get copies 
of memos where he was reprimanded. 

I 

THE COURT: I see. All right. 

A The January incident, Mr. Snyder was utilized 
as an inmate driver. He drove other students to college 
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10 
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-jqe - - 

and I believe also some men to work, and there was a problemj 
with the vehicle returning late to the institution. And 
Mr. Snyder as the driver was responsible for seeing that 
the vehicle was returned on time. And he was reprimanded 
in that case for the vehicle beinq returned late and I 
believe he was no longer allowed to drive the institution 
vehicle after that. 

0 Are there any other incidents that you rememberlj 

A There were other incidents. I can't at this 


moment state any specific ones. There were many incidents ^ 
where Mr. Snyder wanted to go on — to study on weekend, 

i 

as this, one weekend in February, and he would sometimes — | 

he would ask me sometimes and I wouldn't crive him my permis* 
sion because it was specifically the parole officer's 
duty. 


I couldn't say specific instances whether he 
went or did not go on chose weekends, but he was aware that 
he should ask the parole officer and frequently asked me 
instead. 


It is not actually a violation, but — 

Q What is the nature of the job of a correction 

counsellor? 

A All right. 

In the work release program, the correction 
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counsellor normally deals with any problems the inmate has 
within the institution, dealing with the institutions, 
helping — in Mr. Snyder's case one thinq, he had problems, 
difficulties obtaining batteries for his hearing aid. That 
was handled through me; receiving funds for his expenses 
when he was attending college. That was handled through me, 
through the accountants. 

Basically I dealt with any problems that came uo| 
in the institution and the parole officer would handle 
anything to do with problems that occurred in the community.' 

THE COURT: Would you keep your voice up, please'? 

I 

I don't hear you. i 

THE WITNESS: All right. I 

Q Was it part of your function to be aware of and ! 

j 

try and help any particular inmates adjustment to the work i 
release program? 

A Yes, it was. 

Like I said, any problems that the inmate was 
having in adjusting to the program, my job was to discuss 
these with him and, where possible, counsel him as to how 
he could better handle the situation or point him in the 

I 

right direction. 

Q What is your professional opinion of Mr. Snyder's 
adjustment to the program? 
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A Overall I have to say that his adjustment was 
unsatisfactory, basically, because of his direct efforts 
to either bend the rules or to utilize them to his best 
advantage as opposed to dealing with things in the prescribe 


manner. 


Did you aver tell him that further infractions 


would possibly result in his being remcsred from the program? 

A I discussed the incident in February with him 

and told him that he was being, at least from my viewpoint, j 

t 

on a probationary period, that his adjustment had been a 

« ! 

question from previous incidents, and that I felt that he 

should, you know, try to better his way of handling things, 

well, dealing with the institution. 

Q Are you a member of any of the temporary release 

committees that saw Mr. Snyder? j 


Q What was the date, if you remember, in February 
of 1974 when you spoke to Mr. Snyder about — withdrawn. 

Did you have a meeting or did you talk with 
Mr. Snyder at any time in February 1974 about the incident 
where he left the facility without permission, allegedly 
left the institution without permission? 

A Right. I normally work on Tuesday nights, to 
be available for the inmates because they are out during thi 
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day, and the Tuesday night following that weekend I spoke 
with Mr. Snyder about his having gone out, as I remember, 
specifically to the heart fund campaign on Sunday. In 
fact he commented to me about going out, and I had told him 
that I had not given him permission and that he had — that 

i 

he was supposed to get permission from his parole officer. 

And I remember at that point him commenting to 
me, since it was by telephone, that I talked with him, that 
he might have misunderstood. He mentioned that on the phonel 
on the telephone. 

l 

Q Did you advise him that there would be a meet- ^ 

ing of the temporary release committee about that incident? j 
A I advised him that he was going to be seen about] 
it. I don't know if I told him specifically when it would 

i 

be. j 

Q But you said — 

A That he would be seen by the temoorarv release 
committee. 

MR. BIRCH: I have no further questions. 

i 

CROSS EXAMINATION 
BY MS. BLOOM: 

Q You stated that you would not normally give 
inmates permission to go on field trips or study at the 
library. 
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A Under normal circumstances, no. j 

Q What was the normal procedure that was followed 
for inmates ; o get this permission? 

A Normally for anything involving activities out¬ 
side the institution they would request it of their parole 
officer, their parole officer would investigate to see what j 

I 

the activity was, to see where they were going to be, and 
the parole officer would then write a memo to the supervis- j 
ing correction officers to release the inmate on that date ^ 
and I would receive a copy of that memo, so I was also awarej 
of what was happening. 

Q And you say that the two February dates in ques- 

. 

tion when Mr. Snyder went to the library and went to a 
heart fund drive you didn't receive those memoranda? 

A ‘ No. 

I 

Q How could Mr. Snyder have left the facility if 

there had not been some communication through one of the 

i 

officers that he was permitted to leave? 

I 

A I don't know. » 

I 

Q Wouldn't thatbe considered an escape from the 
facility if he had left without anyone's knowledge? 

A Under normal circumtances, yes. But with the 
work release program the correction officers at the facili¬ 
ty were used to inmates frequently leaving the institution 
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on a daily basis, and it was not an unusual thing for an 
inmate to say "I have such a program." Normally the cor¬ 
rection officer should check the roster of memos or the list 


of names of inmates allowed to go out that day before he wou|ld 
release them. But it was possible under the system we used 
at that time for — 

Q I believe the dates in question are a Saturday, 


when he went to the library, and a Sunday on the heart fund 
drive? 


Correct. 


Q Would it be normal for inmates to go to work and 


go to school on Saturday and Sunday? 

A Some inmates work seven days a week. 

It was possible under certain conditions for an 
inmate to go to the library on Saturday with permission. 
There are voluntary programs that take place only on week¬ 
ends that inmates do attend. So it is verv common for in¬ 
mates to be leaving the facility on the s^eekend. 

Q And it is common for them to leave even though 


there is no authorization for v . »m to leave? 


It happens. 


Q Often? 

A I can't say. I don't know,,how often it happens, 


It does happen. 
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2 

Q 

Have you ever heard of it happening in any other 

o 

3 

case? 



4 

A 

Yes. 


5 

Q 

How often? 


6 

A 

I really can't judge. It has happened. 


7 

Q 

Will you estimate? You've been at Fish Kill 

• 

8 

i 

now for over a year. In that period of tine how many tines 


9 

have you heard of this happening? 


10 

A 

Off the top of my head I would say a half dozen i 


11 

i 

times altogether. 

i 


12 

Q 

And this would have been two out of those -alf ! 


13 

dozen? 



14 

A 

| 

Yes. 

1 


15 

Q 

1 

You stated that you had another conversation wi*S 

• 

16 

Mr. Snyder 

• 

regarding a bill for a hearing aid? 

| 


17 

A 

The incident took place before I was Mr. Snyder *r 


18 

correction 

l 

counsellor. 


19 

Q 

So you have no direct knowledge of that? 


20 

A 

Only of memos that were in his file that I 

s 


21 

read, that 

I went back through his file to familiarize 

o 

22 

myself with 

his background. 


23 

Q 

So you have no direct knowledge of the hearing 


24 

aid — 



25 

A 

It did not directly involve me. It involved 
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another correction counsellor. 

Q Regarding the January incident, as you stated, 
regarding the problem of inmates returning from late and 
study release assignments, did you have a personal conver¬ 
sation with Mr. Snyder regarding this matter? 

A I believe I did. There were other inmates who 
also rode in the car who were also in my case load and I 
discussed the incident with them and I believe with Mr. 
Snyder. 

I would have to check the record to see if I 
actually did. 

Q Do you keep a daily log on who you have contact 
with in this prison? 

A I keep what is called chronological notes, notes 
that — every time I see an inmate I write down when I see 
him and why I see him, and that is typed into the record. 

Q Do you have that with you today? 

A No. 

Q How many inmates did you meet with in January 

regardint this lateness problem? 

A I remember two other inmates besides Mr. Snyder 

that rode in that vehicle that were assigned to my case 
load, and I'm fairly certain I discussed it with all three 
of them. 
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Q Would you consider one alleged infraction regard¬ 
ing leaving for the library without permission to be a 
minor infraction, a major infraction? How would you classify 
it in a disciplinary sense? 

A Any time an inmate leaves the institution with- j 
out permission I would say that is a major infraction. 

Q You stated that in your professional opinion Mr. 
Snyder's adjustment was unsatisfactory in that he attempted 
to bend the rules to suit himself. 

I 

What specific facts do you base that opinion 

i 

upon? 

A The incident with the vehicle, the incident with 

’ 

the hearing aid cord. j 

Q Were you personally involved in the hearing aid j 

I 

I 

cord? 

A No. That was from the record. 

Q Okay. 

A In obtaining batteries for the hearing aid, 

Mr. Snyder had difficulty, and there were many incidents 
when I told him specifically that he should get them through 
the institution, that I would make arrangements, and he 
instead would stop, buy them for himself and then ask for 
money to pay for them, when he had on many occasions been 
specifically instructed by me that they would be provided 
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2 

by the institution, which they were. 


o 

3 

That's another one. The final incident, when 



4 

he was last seen by the temporary release committee in 


• 

i 

5 

terms of being out of his bounds of confinement, that also 


i 

. 

• 

i 

6 

was a specific incident where his adjustment was unsatis- 


i 

7 

factory. 


i 

• 

8 

Q Were you personally involved in that incident? ' 

4 

1 

• 

9 

A I got copies of the reports, which is standard * 

i 

10 

procedure. I would get a copy of the reports submitted by 


11 

the parole officer. 

• 

12 

Q But you had no specific involvement in that? 

1 

t 

13 

A No. I 

i 

14 

Q Did you have any specific involvement in any of ' 

• 

j 

15 

the temporary release committees that were held? 

i • 

16 

A I'm not sure I understand. 

1 * 
i 

17 

1 

Q Were you a member of any of the temporary * 

i 

1 > 

i 

18 

release committees? j 

» 

19 

A No. 


! 

20 

Q Did you at any time prior to the meeting of thes^e 

• 

4 

i 

21 

two or three temporary release committees inform Mr. Snyder 


! a 

22 

regarding what che charges were, what charges had been place 

rl 

! ~ 

j 

23 

against him or what was the subject matter of the meeting? 1 

1 

24 

A The one in February, where I had beer, involved, | 


25 

P r i°r to the weekend, I discussed that incident with him, vcju 

i 

j 
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no, and I remember at that time him saying that he tho"ght 
he misunderstood me. I did discuss that Drior to the meet¬ 
ing. I told him that he was going to be seen on that. I 
don't think I informed him of the specific charges or of the 
date, you know, when the hearing would be held. 

MS. BLOOM: That's all. 

THE COURT: Anything further? 

MR.BIRCH: No. 

(Witness excused.) 

l 

THE COURT: Next witness. 

MR. BIRCH: May this witness stay in the court- j 

I 

room? I 

I 

THE COURT: YfcS. | 

ANTHONY DA SILVA, called as a 

witness by the defendant, being first duly sworn by 

i 

the Clerk of the Court, testified as follows: 

DIRECT EXAMINATION 



<P 
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2 

A 

Since November of 1973. i 

o 

3 

Q 

You said you are the coordinator of the work 


4 

release program? 


5 

A 

Yes. 


6 

Q 

What does that mean? 


7 

A 

That is the Chief Administrator. 


8 

0 

And who do you report to? 

• 





A 

I report to the suDerintendent and to the Deputy 


10 

Director of Community Services in Albany. 

i 


n 

Q 

In Albany. 


12 

A 

Right. 


13 

Q 

The only officer at the institution you report 


14 

to or are 

responsible to is the suDerintendent, is that 


15 

correct? 

! 

% 

• 

16 

A 

• 

That's correct. 

1 


17 

Q 

What is your prior background and experience? 


18 

"A 

I was with the Department of Welfare for two 

i 


19 

I 

years, Probation Department in Kings County for aoproxi- ' 

1 


20 

mately two 

years, parole officer and senior parole officer 


21 

for seven. 

i 

a 

22 

Q 

And what is your training? 


23 

A 

36 graduate credits in sociology and psychology 


24 

and finishing up my masters now. 


25 

Q 

In what? 
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A Criminal justice. 

Q When was the first time you met Mr. Snyder? 

A Well, the first time — I actually didn't speak | 
to him the first time I met him. I knew him as one of the 
inmates within the program. The first time I actually met 
with him on the formal basis was in January of '74. 

Q What was the context of thit meeting? 

A At that time he appeared before the temporary 
release committee. 

Q What was discussed there with him? 

A His late return from his program, the school 

program. Mr. Snyder was an inmate driver and the cars had 
been returning late to the facility from school. This was 
discussed with him first by his parole officer and then, 
when it continued, he was brought before the temporary re- i 
lease committee. 

THE COURT: When you say "late", what do you 

mean? / 

THE WITNESS: Approximately an hour, an hour andj 
a half late. The cars were due back at a certain time to the| 

j 

facility, and the cars would be getting back late, and we 

i 

wanted to know why. 

* | 

Q What difficulty did it cause when they came backj 

i 

late? . | 

C* 132 ! 
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2 

A 

One of the major difficulties was that it extended 

j . 

o 

3 

beyond the 

14-hour time limitation that is set by law for 


4 

an inmate 

to be out of the facility. This is one of the 

t 

5 

1 

major legal difficulties. 


6 


The other difficulties were that we did not know 


7 

what these 

men were doing while they were out beyond their | 

A 

8 

prescribed 

time, and we have a duty to know what they are 

V 

9 

doing. 

1 

, j 

10 

Q 

In January '74, when you met with Mr. Snyder, wajs 

; 

11 

he given an opportunity to explain? 

1 


12 

A 

Yes, at the hearing, he was. 


13 

Q 

Did he? 

| 


14 

A 

I 

Yes, he did. 

■ 

15 

Q 

What did he tell you? 

j • 

16 

A 

0 

He was — he said that he was under pressure 

i 

i 

17 

from some 

of the inmates, who wished him to do things, such 

* 

1 

t 

18 

as pick them up at other locations or bring them back, stop-* 


19 

ping off to get something to eat, et cetera. He would not 

I 


20 

give the name of the inmates who were putting the pressure 


21 

on him. 

t 

1 

i a 

22 

Q 

1 

And what was the result of that meeting? i 

i 

23 

A 

At that time we advised him that this had 

j 

24 

continued 

for some time — 

i 

25 

• 

THE COURT: IIow much time? 
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THE WITNESS: For approximately one month. 

o 

3 


THE COURT: How often during the month? 

i 

K? 

4 

! 


THE WITNESS: Just about every day, your Honor. ! 


5 


THE COURT: Every day for one month? 

* 

6 


THE WITNESS: Just about, right. 


7 


At that time he was advised that he was being 

• 

8 

placed in a 

probationary status for thirty days and would 


9 

not be allowed to go on furlough for 30 days and would no 


10 

longer be used as an inmate driver. 


11 

Q 

Did there come a time in February when Mr. | 


12 

Snyder met 

the temporary release committee? 


13 

A 

Yes. | 

i 


14 

Q 

And were you a member of the committee then? 

i 

15 

A 

Yes, I was.. 

: • 

K 

16 

Q 

And what was discussed then? 

i 

| 

17 

A 

At that time we discussed Mr. Snyder's leaving | 

• 

18 

the facility on the weekend, I think it was the 8th and 8th | 

i 

4 

19 

of February 

, to go to Dutchess Community College despite 


20 

being told 

by his correction counsellor that he could not 


21 

i 

do this without specific approval from his parole officer. 

Q 

22 

Q 

How did you know that he had no permission 

j ^ 

4 

23 

from his parole officer? j 

j 

i 

24 

A 

His parole officer said he did not give him that 

! 

25 

permission, 

i 

and his counsellor advised me that he had had 

j 

i 

\ 

\ 
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2 

this discussion with Mr. Snyder earlier. 


c 3 

Q Was Mr.Snyder given an opportunity to discuss 


w 4 

this charge? . 


5 

A Yes. 

1 

6 

THE COURT: What date was this? 


7 

THE WITNESS: I believe it was the weekend of 

1 

I 

8 

• 

the 8th and 9th of February. We saw him a few days later. 

1 

i 

1 

9 

Q What did he say to you, the committee? 

1 

10 

A He said that ne was given permission by one of 

1 

11 

the officers to go, that he had spoken to his counsellor 

12 

about it, he didn't understand the counsellor, he couldn't 

| 

13 

1 

hear him very well, and that he had also spoken with the 

1 

14 

1 

correction officer on the floor and the ccrT>ction officer 

l 

15 

1 

had given him permission to go. 

1 

• 

I 

Q Could Mr. Snyder hear you at the time? Did he 

1 

17 

have trouble communicating? 

i 

18 

i 

A He could hear us. He was able to respond to 


19 

our questions and to answer the questions. 


20 

Q And what was the result of that February meeting 1 

| 

7 

21 

A At that time we aaivsed him that he was aqain 

1 


_ 22 
Cl 

being placed on a 30-day probationary period, he would not 

23 

be going on furlough, and should there be any further infract 

- 

24 

tions on work release, we would probably recommend his remov' 

al 

25 

j 

from the program. 
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Q Why did you not recommend his removal at that 

time? 

A Well, we didn't believe that Mr. Snyder didn't 
understand his counsellor's instructions, but he did say 
that he didn't hear him. We thought there was a possibility 
that he did not. And we decided to give him the benefit 
of the doubt in that instance. | 

But we did advise him very specifically that if | 
any kind of infraction occurred again we would be recommend-| 
ing his removal. 

Q If an inmate had no excuse at that point, what | 

i 

would have been the usual result? I 

A We would have recommended his removal. | 

l 

Q Did there come a time in March that the temporary 

release committee saw Mr. Snyder? 

A Yes. 

| 

Q Were you a member of that committee? 

A Yes, I was. 

Q How did it come about? Can you tell the Court 

how it came about that you found out that there had been 
another alleged infraction of the regulations? 

A Yes. His parole officer advised me he had 

received a telephone call from a Mr. Gary Feiffer, who is 
an assistant dean at the Dutchess Community College. Mr. 
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Fsiffsr had apparently seen Mr. Snyder in the process of 
getting a traffic ticket in the Town of Pleasantville and 
this was outside his bounds of confinement, the area in 
which he is supposed to stay. 

I asked the parole officer to write it up to me 
and we would use this as a basis for seeing Mr. Snyder ! 

before the committee, and the parole officer did write that 

I 

up. 


Q I show you Exhibit C in my original affidavit 


to the Court. Is that the memo that was involved (handing)? 

I 

A Yes. 

j 

Q Did you instruct Mr. Snyder's parole officer to 1 

. I 

advise Mr. Snyder that he was going to meet the temporary 

, • • 

release committee? i 

A I instructed the parole officer to place Mr. 

Snyder on hold when he came back from the facility that night. 

and then to explain to him why he was being placed on hold 

and what would happen after that. 

Q What was the date of that? 

A It was the day before. I think it was the 26th ^ 


of March. 

Q On the 27th of March, at this hearing, can you 
tell me what happened? 

A We discussed two things with Mr. Snyder. 
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The first thing we discussed was whether he was involved 
with the smuggling of letters from an inmate who was being 
placed on hold in the facility to Dutchess Community College 
to a girlfriend apparently at Dutchess Community. 

He denied that he Was involved in that. We 

i 

subsequently learned there were two other inmates who did 
smuggle that letter out. 

The second thing that we discussed with him was . 
his getting the traffic ticket and the going out of bounds 

I 

THE COURT: Excuse me. 

Tell me about the letter again? I didn't get 

that. 

A There was an inmate, a student at Dutchess, who I 
was in a hold status. Some letters were being smuggled from I 
the facility to his girlfriend at Dutchess Community. We 

I 

believed it was one of the students at Dutchess. We dis- I 

l 

cussed this with Mr. Snyder. He said he did not take the 

I 

letters. We subsequently learned there were two other in¬ 
mates who had been taking the letters out. Mr. Snyder was j 
not. 

The other item we discussed was his being out of 
his bounds of confinement and his getting the speeding 
ticket and driving the automobile. 

Q Did he respond to the charges? 

01T3 ! 
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A Yes. He admitted that he had been driving the 
automobile. He said that he had gone to Dutchess Community 
College early that morning on the 26th, that he had met a 
Mrs. Herman there who is a student at the school and who | 
apparently is a friend of Mr. Snyder's. She had apparently 
been feeling ill and she asked if he would take her home. 

He said that he did take her home as a humani- 

S 

tarian gesture, I believe is the way he put it. 

We asked him why then was he returning hack to 
the college with Mrs. Herman and her two children in the 

i 

car. 

He said that she had gotten better shortly after 
her arrival at home. 

We asked him if he knew he was violating the 
agreement. He said he did. 

We asked him if he recalled that we had given 
him a warning the last time that he would be removed and he 1 
said that he did. 

Q Did he explain why the children were in the 

car? 


25 


A He said that they were going to stay with the 
mother during the courses at Dutchess Community. 

Q He didn't tell you then that he was taking the j 

children to school, public school? 

0133 

SOUTHERN DI5 ,.ICT COURT REPORTERS. U.S. COURTHOl'iE 

FOLEY ;:>UARE NEW YORK. N Y - T9mo:0 _ _ 


l 








I 


o 



a 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


I 

I 

jge De Silva - direct 97 

A No. He said they were going to stay with her 
at the Dutchess Community College. We asked the ages. 

I think they were about ten or 12, that age. 

This was not the first time that we — we under¬ 
stand it was not the first time that Mr. Snyder had gone 
to Mrs. Herman's home. Mr. Feiffer, when he called us, had 
said — 

MS. BLOOM: I object. This is hearsay. 

I 

THE COURT: "We understand"? What does that ! 

mean? 

I 

THE WITNESS: Well, Mr. Feiffer, when he snoke I 
to us — | 

THE COURT: Mr. Feiffer? | 

THE WITNESS: The assistant Dean at Dutchess 
Community. He said that he had seen Mr. Snyder before in 
Plesantfilie, had not told us anything about this because j 

I 

he did not want to get her into trouble, but when he saw 
it continuing he then decided to let us know. 

THE COURT: And when did he let you know? 

THE WITNESS: On the 26th. 

* I 

THE COURT: The same day? 

t 

THE WITNESS: No. This was — he had seen him | 
on several occasions going to Pleasantville. He let us 
know on the occasion that he saw him getting the ticket. 
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We did not charge Mr. Snyder with the others because 
we did not have any specific information as to what days the 
occured or what time, and Mr. Feiffer didn't recall what 
days they were. 

Q Have you dealt with.Mr. Feiffer before? 

A Yes. 

Q When Mr. Snyder was at this hearing, did he re¬ 
spond to you? Could you tell if he could hear you? Did 
he protest that he couldn't hear you? 

A No. He responded to us and one of the other 
members of the committee asked him if he could hear, and he 
said yes, he could. 

Q Did he ask for assistance? 

A No, he did not. 

Q He didn’t ask for another counsellor to help 


i 


V 


him? I 

A No, he did not. 

Q Can you describe the program a little, the pur-j 
pose of work release? 

i 

A Well, basically it is a way of helping a man ge^ 
back into society. It is a kind of a bridge between the 
institution and the community, where a man has an oppor- 

I 

tunity to obtain employment, to get back into work habits, I 
to learn trades, to go to school, et cetera. 
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THE COURT: How long had he been in the program?] 

THE WITNESS: lie started at Greenhaven in June 
of '73, and there had been several violations of a relatively 
minor nature from the beginning. 

This continued up to the incident of the 27th 
of March of 26th of March. 

THE COURT: Of ’74? 

THE WITNESS: Of '74, right. 

Q What is the normal census of the program? 

How many inmates are usually involved? 

A Approximately 80. 

Q Is there a demand for it, a high demand, many 

people trying to get in? 

A Yes. 

Q Do you screen these or does someone screen thesej 

people before they are allowed? 

A Yes. They are screened on several levels. The 
are screened at the sending facility. 

In My Snyder's case it would be Greenhaven. 

Then they are screened at Albany and then they are sent to 
the facility after approval at both locations. 

THE COURT: What is the eligibility requirements] 
again . for such a program? 

A A man has to be within oneyear of his parole 
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2 

eligibility, one year before he can be released on parole 

| 

O 

3 

or before he can be conditionally released. 

i 


4 

Q Have many people been removed from the program? 

i 

5 

A About 20 percent. 

: 

6 

THE COURT: And Mr. Snyder met that qualifica- 

j 

i 

7 

tion, he was a year from parole? 


8 

THE WITNESS: Yes, he was. I believe he was 

: * 

» 

t 

i 

9 

due to see the Board of Parole in April '74. i 

| 

i 

10 

THE COURT: And he has lost that riqht as a 

1 

t 

i 

11 

result of this? 

i 

i 

12 

THE WITNESS: No. He saw the Board in April an^ 


13 

they held him for one year, I believe, to April of '75. 

i 

i 

14 

THE COURT: On what ground? 

i 

J 

15 

THE WITNESS: I don't know what grounds they 

] • 

16 

gave. 

j 

17 

THE COURT: It didn't have any relation to this l 


18 

violation? 

- 

19 

THE WITNESS: I don’t know. We have had men 

1 

* 

i 

i 

20 

that violated who have been paroled and we have had men 

i 

21 

who have violated and have not been paroled. It is very 

i a 

! v/ 

22 

hard to say what the Board is goinq to do. 

23 

Q I show you Exhibit A of my earlier affidavit. 


24 

Could you describe what that is? 

• 

25 

A It is the original description of Mr. Snyder's 
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work release program. No. I beg your pardon. I thought 
tnis was — no. This is the parole summary. There is a 
summary given by the committee to the Board of Parole when 
he saw the Board in April of '74. 

THE COURT: Summary of what? what went on at 
that meeting? 

THE WITNESS: What went on during his stay in 
the work release program. 

Q This was in April '74? 

A Right. 

Q It was written by whom? 

A By Mr. Gumpel, who is Mr. Snyder's parole 

officer. 

Q And you signed it? 

A Right. The committee signed it. 

Q And you sent this to the parole. And can you 
just very briefly describe its contents, if you recall? 

A Right. It says that he is in an educational 

release program, how he was doinq at the program, that his 
work at the program was adequate although he did fail a 
biology lab course. Arrangements were being made to have 
him take another exame in biology. It says that his adjust 
ment was marginal, and they gave a couple of examples why. 
And then finally notice was — before that incident — it 
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gave several examples of Mr. Snyder's evaluation of work 
release regulations while he was at Greenhaven and while he 
was at Fish Kill, up to the beginning of February 1974. 

Q I show you Exhibit B. Can you tell me what that 

is, who it is addressed to and who wrote it or who signed it| 
A Okay. This is a written notification to Mr. 
Snyder of the results of the February temporary release 
committee hearing. It is signed by me. 

Q And could you give us a brief description? 

A It says that on February 8 he had contacted Mr. I 


Holumzer regarding going to the library at Dutchess Community 
College. At the time Mr. Holumzer said he did not have 
permission to go but should contact his narole officer. 

i 

February 9th he left the facility. I 

On February 10th he aqain left the facility to 
take part in a community program. No permission had been | 
granted to this. 

It then says as a disciplinary measure the j 

committee has decided you will be unable to be approved for. 
a furlough for a period of 30 days, commencing February 10tfy, 
1974. Should this type of activity continue further, more 
serious disciplinary measures will be taken. 

Q And this is addressed to whom? 


Mr. Snyder. 
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Q And do you know if he got it? Or what was the 
usual procedure for his receiving it? 

A What happens is that the memos are sent down to 
the correction supervisor, who in turn sends them to the 
officer on the floor, who gives them to the inmate. It is 
the normal way of doing that. 

Q And Exhibit C we had, I believe. 

Exhibit E, what is this? 

A This is my report to the superintendent of the 
Fish Kill facility advising what has happened with Mr. 
Snyder since he got to the facility and our recommendation 
that he be removed from the program. 

Q And that's how many pages? 

A Three pages. 

Q And one last thing. Exhibit E of the affidavit 

is what? 

A This is a memo to Mr. Snyder, dated March 29, 
1974, advising him of the decision of the temporary release 
committee meeting, recommending his removal from the pro¬ 
gram. 

Q And this is addressed to whom? 

A Mr. Snyder. 

Q And what was the usual procedure for his receiv 
ing this? 

eus 
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J 

i 

2 

! 

A The same as before, that a memorandum would go 

O 

3 

to the correction supervisor, who would give it to the 

t 

4 

correction officer, who would give it to Mr. Snyder. 


5 

Q Can you just tell the Court what a bounds of 

J 

6 

confinement agreement is? 

1 


7 

A Right. By law, any inmate who is engaged in a j 

! • 

8 

1 

temporary release program is restricted to certain specific j 

! 


9 

areas, usually from the facility to the area where the pro- | 


10 

gram occurs and then back to the facility. 

! 

11 

That is what we call bounds of confinement. 


12 

Q What is the usual policy for discussing bounds 


13 

of confinement with the inmate? 

i 

14 

A The soecific bounds of confinement are discussec 

t 

I 

15 

with the inmate business parole officer during the beginning 

i • 

16 

of the program, justbefore he begins the program. 

i 

* 

t 

17 

Q What is the importance of staying within this 

i 

! 

18 

area? 

•j 

19 

A It is mandated by law that there be certain 

i 

j 

20 

areas that he is limited to. 

• 

21 

Q And do you know where Mrs. Herman's house is in 

• 

o 

22 

relationship to this direct route? 

w 

23 

A They are outside. Mrs. Herman lives in Pleasant 


24 

vilie and Dutchess Community is in Poughkeepsie. It is, I 


25 

would say, approximately ten miles, but I'm not sure of the 
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THE COURT ,• How far beyond the boundary? 

THE WITNESS: It would be approximately ten milejs 
That's not I'm not positive as to how far beyond, but 
I believe that's the figure. 

o What was your opinion of Mr. Snyder's adjustment 

to the program at the time that you decided that he should 
be removed? 

A I thought it was poor. I thought it was a poor 
adjustment. 

Q Why? 

A He was a very manipulative man who wished to 
begin things for himself without regard for any adherence 
to rules, program regulations, the effect it may have on 
others. 

He wished to get things for himself without 
caring what happened to the other men in the program. I thijik 
there is a relationship. 

With Mr. Snyder's violating, with the being knowh 
that he was violating, this has — this could result in an 
adverse reaction from the community as well. We were start¬ 
ing to get some adverse reaction from the college on this. 

Q From whom? 

A From the college, from Dutchess Community. 
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2 

THE COURT: On what? 


o 


3 

THE WITNESS: On the fact that it was fairly 


i 

• 


4 

well known at the school that he was leaving the area that 


I 


5 

he was supposed to 3tay in and that no action of any kind 


j 


6 

was being taken. They did want ”s to know what are you 


i 

< 


7 

doing about this? 


i 

; 0 


8 

Q How did his adjustment compare with that of 

i 



9 

other inmates? 

< 


10 

A It was poor. 

i 

i 


11 

MR. BIRCH: No further questions. 

i 

i 

XX 

12 

CROSS EXAMINATION 

\ 

i 

i 


13 

BY MS. BLOOM: 1 

{ 


14 

Q Mr. DeSilva, do you have experience in discip- 


i 

1 1 


15 

linary proceedinqr in correction facilities? 

i • 

• 


16 

THE COURT: Do you have experience what? 

• 

i 


17 

MS. BLOOM: Regarding disciplinary proceedings 

1 

J 

1 

4 


18 

in correction facilities? 

] 


19 

A Yes. | 

1 

} 


20 

Q Are you familiar with the New York Code of Rules 


i 

i 


21 

and Regulations promulgated by the New York Department of 


a 


22 

Corrections relative to disciplinary proceedings? 


; V_ 


23 

A Relatively familiar, yes. I am not the chairman 


1 


24 

of the adjustment committee, but I have taken part in 




25 

disciplinary hearings. 
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Q Do you know how many years this code has been 

in effect? 

A No, I don't. 

Q Does there appear to you — this is Chapter 

5 out of that code. 

A Correct. 

Q What would you say the purpose of an adjustment ■ 

committee is? 

i 

A To determine if a violation of the regulations 

I 

has occurred and to make a recommendation as to some 

I 

action, what action, if any. 

Q What kind of action can an adjustment committee | 

take? 

I 

A They can place a man in keep lock, they can 

I 

recommend removal from various types of institutional 

i 

programs. 

MR. BIRCH: There has been no showing, your 
Honor, that this is relevant. This apparently pertains to | 

I 

the adjustment committee and the witness has testified that 

I 

the things we are talking about were temoorary release 

I 

committee hearings, not adjustment committee. 

A The adjustment committee could not recommend 

I 

removal from a work release program. That is un to the 
temporary release committee. _ 

I 
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THE COURT: What is the Drocedure for the 


temporary release committee? 


THE WITNESS: When — 


THE COURT: When a man is called before it. 

THE WITNESS: Basically -- the procedure has 
been changed within the past six or seven months. 

THE COURT: What is it? 

THE WITNESS: Right now? 

THE COURT: Yes. / | 

THE WITNESS: There is a written series of 

( 

charges prepared. It is given to the inmate. He signs 
a receipt for it. It says that you will appear before the I 
committee on such and such a date, usually 24 to 48 hours. | 
THE COURT: This was after — 

THE WITNESS: This was after Mr. Snyder, right? 
When that — when the man appears before the 
committee, he has the hearing, then there is a written state)- 

i 

ment signed by all the members of the committee saying the | 

I 

committee has decided such and such and is recommending 


such and such. 

THE COURT: Was that done with Mr. Snyder's 


case? 


THE WITNESS: No, it was not. This began after 


Mr. Snyder began, I believe in August of '74. 
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2 

THE COURT: It began August ’74? 


' o 

THE WITNESS: Right. 


w 4 

THE COURT: After Mr. Snyder was transferred? 


5 

THE WITNESS: That's correct. 


C 6 

THE COURT: When was this action filed? 


7 

MS. BLOOM: December of 1974. 


8 

THE COURT: Mr. Snyder didn't aet any written 


• 

l 

i 

9 

notice? 


10 

THE WITNESS: No, he did not. He got a written 


11 

decision but he didn't get a written notice. 

12 

THE COURT: And he was just told to wait in the 

13 

hold, or whatever that was? 


14 

THE WITNESS: No. He stayed on the floor. The 


15 

normal rule, he wasn't placed in keep lock. He remained in 


A 

i 

his normal room. 


* 

17 

THE COURT: He was on some hold? 


18 

i 

THE WITNESS: Right. What I meant was there was 


! 19 

an administrative hold placed on him he could not leave the 


20 

facility without that hold' being removed. He was never 

21 

locked. 

Q 

THE COURT: How many people were at the hearing? 


23 

THE WITNESS: Three. 

• 


24 

THE COURT: Yourself and who else? 


. 25 

THE WITNESS: Myself — the last hearing, Mr. 


• 
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THE COURT: And what happened at that hearing? 

THE WITNESS: At that hearing, Mr. Snyder — we 
explained to Mr. Snyder that we had gotten a report from the 
parole officer. He explained what had happened and we 
advised him that we would be contacting him shortly. 

THE COURT: That what had happened? 

THE WITNESS: This is when he had the speeding 
ticket. We advised him that we had gotten word from the 
parole officer that there was contact made with the assistant 
dean at Dutchess Community College that he was observed in ^ 

I 

Pleasantville apparently getting a ticket from a State 
Trooper. 

The parole officer checked, contacted the State 
Trooper, learned that the ticket was issued, the date it j 
was issued, what for. We advised — exDlained this to Mr. j 
Snyder. He admitted that he was driving the car, that he 
did get the ticket. He explained that he was doing this 
because he had given Mrs. Herman from Dutchess Community 
to her home because she had been feeling ill. 

We told him that the ticket was gotten on his 

I 

return from Pleasantville to Dutchess and he stated that 
shortly after he got home she had felt better and he was 
taking her and her two kids to Dutchess. 

I 
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Q Getting back to these regulations, you stated 

that an adjustment committee can't remove someone from a 
program? 


Can a superintendent's proceeding result in 


removal from programs? 


Yes. 


Q And are there specific regulations that have 

been enacted regarding the procedures to be used prior to 
such removal? 

A Right. 

THE COURT: All right. We are going to recess 
now until 11 o'clock Monday morning. 


(Adjournment was taken to Monday, May 19, 1975, 


at 10 a.m.) 
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| 

l 

jhrm 1 

) 

2 

CHARLES SNYDER, 1 

Plaintiff, 

o 

3 

vs. 74 Civ. 5597 1 


PETER PREISER, ET AL, 


4 

Defendants. 

• 

5 

May 19, 1975 j 

11:15 a.m. 


6 

1 

*' 

7 

(Hearing resumed.) 1 


8 

ANTHONY DA SILVA, resumed. 

• 

$ 

9 

MISS BLOOM: Before I continue the cross examination, | 


10 

on Friday there was some question regarding the applicability | 

•i 

5 

11 

of Newkirk, as far as when the District Court decision was j 

t 

12 

made. I would like to submit a copy of the final judgment in j 


13 

that case, which indicates that judgment was entered October | 


14 

29, 1973, which was about four, five months before the 


15 

hearing occurred in this case. 

i 

! • 

16 

THE COURT: All right. 

• 

1 

1 

17 

MISS BLOOM: There are some sections in this jud.rment| 

i 

1 

18 

that are crossed out and that indicates modification that the 

1 

1 

i 

j 

19 

Second Circuit made regarding that opinion. 

20 

THE COURT: All right. Show it to your opponent. 

i 

21 

MR. BIRCH: I do not think it is relevant. I 

! Q 

22 

certainly agree to its being admitted. It referred to only 

1 

23 

one inmate. This motion was denied, anyway. i 

» 

24 

25 

■ 

THE COURT: I cannot hear vou. 

MR. BIRCH: My motion was denied anyway on the ground 
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2 

of non-retroactivity of Newkirk. You denied it. I would say 




this was not a class action. It was a District Court case and 


o 

3 

there are other District Court cases extant at the time of Mr. 


W 1 ' 

4 

1 


5 

Snyder's transfer. So I do not quite see the relevancy of 


$ 

6 

this order. 



7 

THE COURT: I gather it is because I asked 

• 



8 

who the judge was in Newkirk and the date, I gather, last 

• 

9 

Friday. 



10 

MISS BLOOM: That is correct. 


XX 

11 

(Plaintiff's Exhibit 2 received in evidence.) 

1 


12 

CROSS EXAMINATION CONTINUED 


13 

BY MISS BLOOM: 


14 

0 Mr. DaSilva, how many Temporary Release Committee 


15 

hearings did you participate in last year? 


16 

A That is kind of hard to say. The Committee meets on 

• 



17 

a number of occasions. You are talking, I guess, in 1 


18 

disciplinary matters. 


19 

i 

0 Correct. 

l 


20 

A Probably about 60. 


21 

Q Are these meetings recorded in any way? 


22 

A No, they are not. 


23 

Q Therefore, you are testifying from memorv regarding 

i 


24 

what transpired at these various meetings? 

l 


25 

A Well, shortly after the meeting, when we make a 

1 

I 
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recommendation, there is a report that is submitted to the 
superintendent, and that is done about a day or two after the 
meeting is held. So in that sense it is recorded, but it is * 
not recorded in the sense that there is a stenographer present! 

Q On direct examination you stated that you were a 
member of the Temporary Release Committee that met Mr. Snyder 
in January of 1974? 

A That is correct. 

0 Was Mr. Snyder notified immediately prior to t j 
hearing of the charges that were placed against him? 1 

A Not in January '74, no. I 

Q What were the charges that were placed against Mr. 
Snyder at that time? 

A At that time he was coming back late from his progra’i 
and we discussed with him his late return. I 

Q Were other inmates seen by the Temporary Release 1 
Committee regarding their lateness? ! 

A Yes. | 

I 

Q Would you describe the ■’•'mate driver system to us? I 

1 take it that is the system or the group that was coming 
back late. | 

A Yes. The system has changed somewhat. At the time I 
Mr. Snyder was the driver he was given permission to take a 
group of inmates from the facility up to Poughkeepsie. There 
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were inmates who were going to Marist College, Dutchess, and 
there was one inmate who worked in, I believe it was, a drive- 
in, a car wash place on the way to Poughkeepsie. Mr. Snyder 
drooped those inmates off. He kept the car with him and in 
the evening then returned with that group of inmates. 

Q Just as a point of information, this is a map of 
Dutchess Countv, would you describe for the Court, first of 
all, where Fishkill is and the route that was taken bv the 
inmates to Dutchess Community College? 

A Fishkill is down here, right by Beacon, in Beacon. 
Normally it would go along 52 to 9 and straight up 9 into 
Poughkeepsie. 

Q Where was Dutchess Community College? 

A It would be up here in Poughkeensie. I an not sure 

of the exact location. 

I aim sorry. This is Poughkeepsie up here. 

It is about 20 miles, I would say. 

Q On direct examination you stated that as a result 
of the January 1974 meeting, Mr. Snyder was placed on 
probation; is that correct? 

A Right, that is correct. 

Q In a memorandum dated April 3, 1974 from you to Dr. 

Agnew, which has been attached to the defendant's motion to 
dismiss as Exhibit D, you made a statement which I would like 
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you to read. This is a statement regarding the meeting of 
January '74 and the lateness. Why dcn't you start right 
about there. 

I 

THE COURT: What is the document from which he is 

reading? 

MISS BLOOM: This is defendant's motion to dismiss I 
and it is an attachment. Exhibit D. This is a document that ! 
he prepared and submitted to Dr. Agnew regarding the removal I 
of Charles Snyder from the work release program. 

THE COURT: Is that one of the documents that was I 
marked in evidence by defendants on Friday? I 

MR. BIRCH: No, it wasn't, your Honor, but it ’S , 
part of my affidavit in support of my motion to dismiss 
submitted to the Court, I believe, in January. | 

THE COURT: Whose affidavit is it, yours? 

MR. BIRCH: Right. | 

THE COURT: Suppose we have that marked if he is , 
going to read from it. 

MISS BLOOM: Fina. . 

THE COUi'.T: If he is go.rng to read from it it should ^ 
be in evidence. • 

I 

I gather there is no objection to this being 
admitted in evidence? 

MR. BIRCH: No, your Honor. 
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XX 2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


(Plaintiff's Exhibit 3 received in evidence.) ^ 

A "A check of the records indicated that this car 
usually was back later than the required time. This matter 
was discussed with Snyder and with the other occuDants of the 

l 

car. They were advised that if they continued to return 
late disciplinary action would be taken. The car continued 
to return late and on 1/3/74 a request for a furlough was 
denied, the reason being that the car continued to return 
late. Eventually other means of transportation were found for 
the students at this school." 

I 

Q This document does not state anything about Mr. 
Snyder being placed on Drobation, does it? 

I 

A No, it does not. 

I 

Q Did the inmate driver system continue after Mr. I 

I 

Snyder was removed as a driver? ! 

! 

Yes, it did. 

I 

How long did it continue? 

It continued for a few months after that, then was ! 

i 

and was continued again. 

! 

What system was used once this system was stopped? 1 

The officers were driving the men. 

• * 

Were busses used? 

Busses were used. Public transportation as well. 

1 

Would this lateness be considered a major or minor 


A 

O 

A 

stopped, 
Q 
A 
Q 
A 
Q 
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I 

infraction? 

A That would be a minor infraction. 

Q Was Mr. Snyder notified of the decision in writing? j 
A I am not sure about that. I don't think so. I 
don't have a copy of something saying that he received 
anything in writing on that. 

Q On direct examination you stated that you met with 
Mr. Snyder in February of 1974; is that correct? I 

A That is correct. 

Q What was the subject of that meetina? 

I 

I 

A At that time Mr. Snyder had gone to Dutchess 
Community College on the weekend, 1 think it is the 9th or 9th 

i 

of February. On the Saturday he went to a — he said he was 

i 

going to a library, the school library, and on the Sunday he 
said he was going to take part in a Heart fund raising 
operation at the school. 

0 Did Mr. Snyder receive advance notice prior to that ! 

, i 

meeting regarding the charges placed against him? | 

A I believe Mr. Holumzer spoke with him on the evening 

before he saw — he was going to be seen by the TRC. This 

! 

would be a verbal thing. 

! 

0 Upon what basis do you state that Mr. Holumzer 
saw Mr. Snyder? 

A Mr. Holumzer spoke to me about it. 
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I 

Q Afterwards? 

A After he saw him, yes, I believe so. He did speak 
to me afterwards, yes. 

Q What did Mr. Holumzer tell you that he told Mr. 

I 

Snyder? 

I 

A He said that he had received a telephone call from 
Mr. Snyder on that Friday asking for permission to go to the 

I 

Dutchess Community College that weekend, that he had told Mr. 

I 

Snyder that he could not give that permission, that he would 

I 

have to speak to his parole officer about it and would have to 

j 

get approval from the parole officer. 

Q On April 1 you sent a letter to Mr. 3irch responding 

I 

to interrogatories that I submitted to him; is that correct? 

A Yes. * 

0 Is this a copy of that letter? 

i 

A Yes. 

MISS BLOOM: I would like to mark this as Plaintiff's^ 
Exhibit No. 4. 

(Plaintiff's Exhibit 4 marked for 
identification.) 

0 In response to the question, "Please state whether ^ 

Charles Snyder received oral or written notice of the charges 

I 

placed against him before he was seen by the Temporary Release! 
Committee," and this is the Committee that met him in February' 
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1974, would you read your answer, please? 

» 

A "The situation that led to Mr. Snyder being seen by | 
the Temporary Release Committee on 2/13/74 was discussed with ^ 
him by his correction counselor prior to the Temporary 
Release Committee meeting on 2/13/74. The charges were not 
discussed as specific charges. What was discussed was the 
fact that Mr. Snyder had not followed the instruction of the 
counselor and would be seen by the Temporary Release Committeel" 
0 What was actually discussed at that meeting in 
February 1974? I 

A We asked Mr. Snyder if he had gone to the Dutchess I 
Community College on the weekend and he said that he had. We ' 
asked him why he had gone without getting approval from the • 
parole officer and he said — I am not sure what his exact i 
words were, but basically he did not know that he had to get 

0 

the approval, and that he was let out of the facility by one I 
of the officers. | 

Q Did you discuss with him a letter that you had 
received from the director of the Heart Fund at that time? j 
A I don't recall discussing a letter. I may have, 
but I don't recall. 

t 

Q How would an inmate leave the Fishkill Correction 
Facility without permission? 

A That is a difficult question. What happened — can i 
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I expand on this? 

i 

THE COURT: That is the question, how is it possible, 
A He would have had to have gotten oermission from one 

I 

I 

of the correction officers to go. That is the onlv way he 

I 

could leave. 

I 

What happened in this case was Mr. Snyder had spoken 
to the — after speaking with Mr. Holumzer he spoke with the 

I 

correction officer who was in charge on the floor and he said 

I 

that he had to ao to school on the weekend. This is fairly 

I 

common, where men, if they are preparing for examinations, 
etc., are allowed to ao to the college. The officer normally 

I 

gets something in writing on this. 

I 

From what I was able to understand, the officer 
did not receive anything in writing because nothing v/as given 

j 

and was persuaded by Mr. Snyder that, apparently, the parole 
officer forgot to give him anything, and the choice the 
officer had was keeping him in and not taking part in the 
program that he said he was supposed to take Dart in or 

* 

letting him go, and the officer let him go. 

Q Did you SDeak to the officer about this? 

A I sooke to the officer's supervisor later on about 
this, yes. 

Q You did not sneak to the officer about it? 

A No. The chain of command is through the supervisor. 
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I wouldn't t*lk to the officer. 

Q On direct examination you stated that a letter was 
sent to Mr. Snyder after this February meeting. 

A Yes. 

Q Did you deliver this to him? 

A No, I did not. 

0 Did you have an affidavit of service prepared? 

A No. 

Q Or design for this letter? 

A No, I did not. 

0 On direct examination you stated that you notified 
Mr. Snyder that if he did anything else wrong he would be 
removed from the program; is that correct? 

A Yes. 

Q This would have been in February of 1974? 

* 

A Right. 

Q Did you notify him of this orally or in writing? 

A Well, we notified him orally that he would be 
removed. In writing I think we said something about there 
would be more serious action taken. I forget what the exact 
words were. 

(Plaintiff’s Exhibit 5 marked for 

identification.) 

0 Is this a letter that you allegedly sent to Mr. 
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Snyder regarding the disposition of the February Temporary 
Release Committee? 

A That is the letter we sent, yes. 

Q Would you read the last naragraoh, olease? 

A Sure. 

"Your behavior on 2/9 and 2/10 represents a violatio 
of your orogram here. As a discinlinary measure the Committee 
has decided you will be unable to be approved for a furlough 
for a period of 30 days commencing February 10, 1974. Should 
this type of activity continue further, more serious 
disciplinary measures will be taken." 

Q You stated on direct examination that you were a 
member of the Temporary P.elease Committee that met Mr. Snyder 
in March of 1974? 

A Yes. 

Q Did Mr. Snyder receive any advance notice of the 
charges olaced against him? 

A I believe his parole officer, when he placed him on 

hold the previous day, discussed with him that he would be 
seen and the reason why he would be seen. 

Q Unon what do you base that statement? 

A The parole officer's statement, my instructions to 

him and his statement later on. 

0 Did you sneak to the parole officer after he spoke 
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with Mr. Snyder? 

A Very informally, yes. 

Q What did he say? 

A Well, basically I would have asked him, "Did you 
talk to Snyder last night," and he said, "Yes, he knows why 
he is on hold and he is going to be seeing the Committee." 

0 What reason was he given regarding why he would be 
seen by the Committee? 

A Violation of the bounds of confinement. 

Q Was Mr. Snyder also questioned regarding smuggling 

letters at this — 

A Yes. I 

0 Was that charge discussed with him prior to the 
meeting? I 

A No, that was not. 

Q Was anything else discussed with him at that meeting? 

A At the Temporary Release Committee meeting? 

0 That is correct. 

A I don't believe so. I think those were the only 
two things we went over. 

We did go over his past history in the place. 

i 

Q Was he advised that that would be discussed prior 
to the hearing? 

A I don't think so, no. 
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i .1 

Q Was Mr. Snyder sent any written notice of the 
decision? 

A Yes. 

0 Do you have an affidavit of service verifying that? 

A No. 

Q Did he siqn for that? 

A No, he did not. 

Q Would violation of the bounds of confinement be 
considered a major or minor violation? 

A That is a major violation. 

Q When Mr. Snyder walked into the Temoorary Release 

Committee was he told the puroose of the meeting? 

A At the time when he walked in? 

Q Yes. 

A Yes. When we saw him that day we discussed with 
him exactly why he was there and what we were qoing to be 
discussing. 

Q Was he told that as a result of this meeting he 
could be removed from the program? 

A Yes. 

0. Did you tell him that? 

A Yes. 

Q When? 

A At the meeting. 
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Q When, at the beginning of the meeting? 

A When he came in we told him that we were going to 
be discussing with him his being out of his bounds of confine¬ 
ment, that this was a very serious charge, that it folio ed 
on a series of other appearances before the Committee and 


other discussions with his counselor, and that it could end 
up with him being kicked out. 

THE COURT: It could end up what? j 

THE WITNESS: With him being removed. 

Q Was he advised that if he chose to remain silent, 
no inferences could be drawn against him? I 

l 

A No, he could not. 

Q What did your first question to him relate to? i 

A I have no idea. 

Q Was Mr. Snyder kept on hold status after this 
meeting? 


A yes. 

Q Was he told anything regarding why he was being kept 


on hold? 1 

i 

A I believe until he got the notice, which was a few 
days later, he was just told that he was being kept on hold 
while the decision was being made by the Committee, and then 
after that he was notified -- he was notified — I believe I 

I 

spoke with Mr. Snyder once on the floor, on the housing unit 
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floor, after the meeting, and I did tell him we were recommend¬ 
ing that he leave, and I spoke with Mrs. Herman, who is a 
friend of Mr. Snyder's, for about an hour and a half a few 
days later and explained exactly what was happening and why, 
etc. 

Q You have stated that Mr. Snyder signed various 

agreements regarding bounds of confinement, correct? 

A Right. 

0 Was one condition of that agreement as follows: 

"I will conduct myself in a law-abiding manner, will^ 
not allow my behavior to become a menace to the safety of any ^ 

i 

individual or group of individuals"? 

I 

A Yes. 

Q Did you feel that the fact that Mr. Snyder took an 

• t 

ill individual home constituted a menace to the safety of 
other individuals? 

A No. 

Q Did Mr. Snyder ever receive notice that if he 

exceeded the bounds of confinement on one occasion he would , 

I 

be removed from the program? 

A Mo. 

Q On direct examination you stated that Mr. Snyder j 

was removed from the program because his general adjustment 
to the program was poor; is that correct? 
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A That was part of the reason he was removed. The 

| 

specific reason was his violating the bounds of confinement. j 
But that did enter into it, yes. | 

Q What aspects of the bounds of confinement agreement j 
were discussed with Mr. Snyder? 

A When, at the meeting or in general? 

Q When he originally signed the agreement. 

A He would have discussed the SDecific aspects with 

the parole officer when he began — well, actually he dis¬ 
cussed it on a number of occasions. There was an indication 

in his record that this was discussed with him by a Mr. Grenis^, 

j 

who is a correction counselor at Greenhaven. 

I 

Q This was discussed' verbally? 

A Right. Mr. Grenis has a report in which he writes 
down that he did discuss the bounds of confinement with Mr. 

I 

Snyder. When he came over to our program in August — I 
wasn't there in August, but there is an indication that the 
parole officer had also discussed with him what his bounds of ^ 
confinement were. 

Q % Would these bounds include field trips? 

A With permission, yes. 

I 

Q On direct you stated that Mr. Snyder's adjustment to| 

i 

the program was Door because he was manipulative. 

A Yes. 
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Q Would you explain that, please? 

A Well, I would have to give some instances. Apparently 
ever since he got there,- according to the record — ^ 

THE COURT: Got where? 

A — got into the work release program, both at 
Greenhaven and then later on at Fishkill, Mr. Snyder has 
seemed to have violated several of the program regulations. 

There are instances where he bought a hearing aid cord and 

charged it to his correction counselor, there are instances ; 

I 

where he got a subscription to a magazine and charged it — 

» 

and denied later on getting that, when it was pointed out 

that he could not do this. He was seen in a clothing store 

in the middle of the day, at Montgomery Ward's, I believe it ^ 

was, in the middle of the day, when he was supposed to be at | 

school. He had gone over to Newburg to buy hearing aid 
• 

batteries, he said, without getting permission from anyone, 
apparently, to do this. 

These were several instances. j 

0 In each of these instances would you say these 

instances were Dart of the reason why he was finally removed 
from the program? 

A They were instances that indicated to us that he was, 
a very manipulative person, that he would not be following 
regulations, that he wished to set his own rules. 
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2 

Q 

Could you just answer my question yes or no’ W. r 



3 

these instances part of the reason why he was finall, removed 


. n 





^ i 

4 

from the 

program? 


, 

5 

A 

They were some of the things we looked at. I 

1 


6 

wouldn't 

say they were the sole reasons why he was removed. 


; 

7 

The basic 

ones would be the February meeting and the March 



8 

meeting . 



• 

9 

0 

Regarding any of these instances, was Mr. Snyder 

! 

10 

given notice that charges had been placed against him? 


11 

A 

Charges were not placed against him in those 

•j 

12 

instances 

• 


4 

13 

0. 

Was he given a hearing or an opnortunity to explain ^ 


14 

his behavior? 


15 

A 

He discussed it with his correction counselor. 

! • 

16 

Q 

• 

But he had no hearing? 

1 

( 

17 

A 

There was not a hearing, no. 

t 

j 

* 

18 

0 

i 

Would you conclude then that Mr. Snyder was removed \ 

i 

i 

19 

from the 

work release program because of a series of 

• 

20 

incidents 

, culminating in the three indicents that were the 


21 

subject of the January, February, March Temporary Release 


j Q 

22 

Committee 

hearing? 

1 


23 

A 

It was not — it was part of the decision, it was 


i 

i 

24 

not the major part of the decision to remove him. 


i 

i 

i 

25 

Q 

Would you agree that in almost all those cases he 


i 

1 

i 
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never received advance notice that charges were being placed 
aaainst him? 

A He was not charged with that. He wasn't charged 
with violation in those instances. These were — when we 
looked at his record we saw that several things had been 
happening. When he did start getting the hearings was in 
January '74, January, February, March. 

Q On direct vou indicated that orocedures for 

I 

Temporary Release hearings have changed since Mr. Snyder — 

A Yes. They changed twice, as a matter of fact. 

MISS BLOOM: Mark this as Plaintiff's Exhibit 6. ^ 

(Plaintiff's Exhibit 6 marked for 

I 

identification.) 

! 

0 Would you look at this for a minute. Is that an 1 

I 

example of the tyne of notice of charges that inmates now 

, . I 

receive at Fishkill? 

A Yes. We set this up at Fishkill. 

Q You did? 

i 

A Yes. 

0 Will you just read the name of the document for 
the record? 

A "Notice of Temporary Release Committee Hearing." 

0 Why don't you read this paragraph. 

A "Your suitability for continued participation in 

0174 



SOUTHERN OlSTrtiCT COURT REPORTERS. U.S. COURTHOUSE 
FOUEV SQUARE, NEW YORK. N Y CO 7-ASSO 


V. / -• 








jhrm 21 


DaSilva-cross 


j aa 


i G 



the work release program is being questioned. You have been 
charged with violation of the following work release regula¬ 
tions, " and there is a space for it. Continue? 

0 Sure. 

A "You have been scheduled to meet the Temporary 

Release Committee for a hearing on these charges on such-and- I 

I 

such a date at such-and-such a time." | 

There ,is a place here for the inmate to sign, 
saying he has received a copy of the charges. 

Q What is the lower portion? 

A The lower portion is entitled, "Decision and Summary!.' 
It is addressed to the particular inmate, gives a written 
statement as to what the decision of the Committee was, and 
it is signed by every member of the Committee, and there is j 
a place for the inmate to sign, acknowledging receipt of this.I 
MR. BIRCH: No objection. I 

THE COURT: Is that presently in existence, is that | 
it, or was that in existence at the time of this particular 


charge? 


THJJ WITNESS: Oh, no. That was set up by the 


Committee at Fishkill to meet some of the problems we were 
running into. 

THE COURT: When? 

THE WITNESS: Well, we got final approval to use it 
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in, I believe it was, August of '74. This was after Mr. 
Snyder's case. 

(Plaintiff's Exhibit 6 received in evidence.) 

Q As a coordinator of the Temporary Release Committee 
at Fishki^.1 — would that be a correct description of your 
title? 

A It is Chairman. 

Q Do you have experience in discipline generally in 
correction facilities? 

A The Temporary Release Committee was set up apart 
from the Adjustment Committee. There are different standards 
that we use. I do have some experience with the Adjustment I 

Committee Droceedings. • I 

l 

Q How would you describe the differences between the 

i 

Temporary Release Committee and the Adjustment Committee? 

i 

« 

A There is a majority of civilians in the Temporary 

I 

Release Committee as opposed to the Adjustment, where there 
is a majority of Corrections staff. There is less jf a histoJ 
in the use of the Temporary Release Committee than there is 
in the Adjustment Committee. There is not a normal written 
charge in the Temporary Release Committee, until this oarticu-l 
lar — until we started using this format, as there has been 
in the Adjustment Committee. | 

Q Is one of the functions of the Temporary Release 

l 
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Committee to deal with major offenses, major violations? 

A The only function as far as displinary matters that 
the Temporary Release Committee deals with is matters that 
are relating to work release programs. The Temporary Release 
Committee is a committee that makes a recommendation to the 

! 

superintendent and subsequently to Albany for removal of an 
inmate from a work release program. ! 

I 

Q Does an Adjustment Committee have the nower to 

I 

remove an inmate from a program? 

A It does, but not from the work release program. 

I 

Q The Temporary Release Committee does have the nower 

i 

to remove? 


A It has the-power to make a recommendation. The 
recommendation goes to the superintendent and from the super¬ 
intendent to a Deputy Commissioner in Albany. 


0 How would a Temporary Release Committee differ from 

I 

a Superintendent's Proceeding? 

I 

A Well, there is no — thinking of the basic differ- 

I 

ence, it would be — • 

! 

Q My question is would a Temporary Release Committee 
be used for more serious violations as would a Suoerintendent'«? 


Proceeding? 

A Be used for serious violations of work release 
programs, yes. 
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Q The Temporary Release Committee would have some of 
the same powers that a Superintendent's Proceeding would have | 
in that it can remove people from programs or recommend I 

removal? 

I 

A It just recommends, right. 

MISS .BLOOM: This is already marked. I think it 
would be Exhibit 7. 

I 

MR. BIRCH: Was that introduced into evidence? 

I 

MISS BLOOM: Not yet. 

(Plaintiff's Exhibit 7 marked for 

identification.) 

Q Would you read the title of this document? 

A "Chapter 5, Procedures for Implementing Standar 

of Inmate Behavior and for Granting Good Behavior Allowances."^ 

0 Is this Chapter 5 of the New York. Code of Rules, 

Correction Code? i 

A Yes . I 

» 

Q I am referring now to Part 253, dealing with Suoer- ' 
intendent's Proceedings. 

MR. BIRCH: I object, your Honor. It is beyond the I 
scope of direct, it is irrelevant, and we don't even know the | 
date of this document. I don't see how it is relevant. The j 
witness testified he was not involved in the Superintendent's j 
hearing. 
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i 

l 

THE COURT: First of all, what is the date of the 

1 

! Q 

3 

I 

document? ' 

• 

i w 

4 

MISS BLOOM: The document is dated effective October 1 

i 

i 

5 

1 

19, 1970, this chaDter. 

i 

6 

MR. BIRCH: Is that the date of the document or the 


7 

j 

date it was effective? 


8 

MISS BLOOM: The document is dated 5/31/73. 

• 

• 

9 

THE COURT: You could call the witness as your own 


10 

witness. I do not believe it was gone into on direct. You 


11 

can make him your own witness at this time as an adverse 


12 

party. Proceed. 


13 

MR. BIRCH: I object on the ground it is rot 

# 

14 

relevant, your Honor. 


15 

1 

THE COURT: It was a rule in existence prior to this 

i 

• 

16 

1 

case. We will have to see whether it is relevant or not. 

. 1 


17 

O' Would you please read here Section 253.2, "Formal 


18 

charge and designation of presiding officer." These are 


19 

generally the procedures that are to be used in a Superin¬ 


20 

tendent’s Proceeding, which can result in removal of an inmate' 

| 


21 

from a program. 


22 

A "A. Unon directing that a Superintendent's Proceed-! 

, Q 

23 

ing be held, the Superintendent shall designate an employee 


24 

to file a formal charge against the inmate and the Superin¬ 

j 

25 

tendent shall appoint a person to conduct the oroceeding. 


• 
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1 

j 2 

"B. The formal charge shall consist of a written 


: o 3 

soecification of the particulars of the incident of behavior 


4 

involved and the date, time and place of such incident. 

1 5 

i 

Where two or more incidents are involved all may be incorpora-i 

« 

ted in a single charge but each must be separately stated. In 


7 

any case where a report has been made under part 252 of this 


8 

A 

i 

chaDter such reoort, if it sets forth the above details, may 1 

• 

be converted into a formal charge by endorsing such fact 

i 10 

thereon. The person aopointed to conduct the proceeding shoull 


| 11 

be either the suoerintendent or a deputy superintendent, but 


; 12 

j 

the superintendent may, if sufficient reason exists, designate! 

! 13 

some other enraloyee to conduct the proceeding. The following 1 

i 14 

persons shall not, however, under any circumstances, be 

! 15 

aopointed to conduct the proceeding: A person who actually 

• 

witnessed the incident, a person who was directly involved 

W 

17 

in the incident, the person who prepared the formal charge. I 

- 18 

A person shall not be deemed to be ineligible to conduct the 

19 

proceeding solely by reason of the fact that he served as a 


20 

member of the Adjustment Committee and reviewed or considered | 

21 

the incident in that capacity." , | 

o 22 

Q Was a formal charge such as described in Section 


v_Z 

• ! 


23 

253.2 ever provided to Mr. Snyder? 


24 

A Not in writing, no. 


25 

0 Would you read Section 253.3, which is entitled. 
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i 

i 









2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


"Notice and Assistance to Inmate." 

A "A. The person assigned to conduct the proceeding 
shall designate an employee to furnish assistance to the 
inmate. 

"B. Such employee shall deliver a copy of the 
charge to the inmate and shall explain the nature of the 
proceeding and the charge to the inmate. He also shall ask ^ 
the inmate whether there is any factual matter that can be 
presented in his behalf and he shall investigate ary reason¬ 
able factual claim the inmate may make. 

"C. A written report of the action taken and the 
results of the investigation, if any, by the nerson designated* 
to furnish assistance to the inmate shall be delivered to the ^ 
person appointed to conduct the proceeding prior to the 
commencement of the procedure for determination of the charge J' 
Q Was this type of assistance provided to Mr. Snyder? I 
A No. I 

0 Would you read Section 253.4, "Method of Determina- I 
tion." 

A "1. The person apDointed to conduct the proceeding * 

« 

shall first advise the inmate that any statements made by 
him or information obtained from him may not be used over his I 
objection in any criminal proceeding and if he chooses to 
remain silent no inferences may be drawn against him by virtue 
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2 


THE COURT: Let it be received. 


XX 

3 


(Plaintiff's Exhibit 7 received in evidence.) 

o 





V<v 

w 


4 

0 

Mr. DaSilva, were you aware that Mr. Snyder had 



5 

hearing 

Droblems? 



6 

A 

Yes. 



7 

Q 

Looking at this document, did you ever examine this ■ 



8 

clinic record for Mr. Snyder? j 

# 


9 

A 

i 

No. No, I did not. i 

i 



10 


MISS 3LOOM : i would like to mark this as the next 

1 



11 

exhibit. 

1 


XX 

12 


(Plaintiff's Exhibit 8 marked for 

i 

i 

I 


13 

' 

identification.) 

1 


14 

Q 

i 

Would you read the title of this document? 



15 

A 

1 

"State of New York, Department of Correctional 

j 

! • 


16 

Services 

." Greenhaven is the institution name at the top. 

< 


17 

1 

"Daily Clinic Record." 

• 



18 

Q 

What is the notation next to Mr. Snyder's name? 

i 

« 

*— * 

19 

A 

j 

"Physical Classification 2, loss of hearing, both 

I 

i 

4 


20 

ears. " 

• 1 

i 


21 

Q 

You never saw this document? 



22 

A 

No. This is dated May of '74 — April of '74. 

O 




1 

1 



23 


THE COURT: Keep your voice up, please, so I can 

i 

i 


24 

hear. 

i 

1 

J 

i 


25 

A 

It is dated April of '74^|^££h is after he had leftl 

j 



■ 
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DaSilva-cross-redirect 


When does this begin? 


A It begins before then, in '71. 

Q What is the notation at 4/30/74, which would have 

; 

been immediately after Mr. Snyder returned to Greenhaven from I 


Fishkill? 


A "Saw Mr. Kricheff of Belltone Hearing Aid this date. 

Will call Dr. Frank to discuss problem. Mr. Kricheff will 
give hearing aid evaluation 5/3/74." Then on 5/3/74, "Saw 
Mr. Kricheff this date." 

MISS BLOOM: I would like to submit this summary. 

MR. BIRCH: No objection. 

(Plaintiff's Exhibit 8 received in evidence.) 

MISS BLOOM: That is all. I 

THE COURT: Any redirect? I 

MR. BIRCH: Yes. Also on cross first, if I might. ! 

THE COURT: All right. 1 

REDIRECT EXAMINATION | 

BY MR. BIRCH: | 

i 

0 Why did the Temporary Release Committee not follow I 
the regulations in the 7NYCRR for Superintendent's hearinas 
or Adjustment Committee hearings? 

I 

A The Temporary Release Committee was set up, as I 
said, specif - .ally to handle matters relating to work release,J 
at least at that time. There was no specific procedure 
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DaSilve-redirect 


2 


detailed as to what the Committee should follow, what rules 
the Committee should follow. The Committee, however, is the 
only Committee that could recommend removal from a work 

I 

release proqram. It could not be done by Adjustment or at 
the time by a Superintendent's hearing. That basically is itJ 
Q Were you aware of the Superintendent Proceeding 
regulations? 

A I would never — I was not aware of it directly in ^ 

the sense I have never taken part in a Superintendent's 

i 

Proceeding. We never did use a Superintendent's Proceeding. * 
Q Did anyone ever tell you to follow the regulations 
of a Superintendent's Proceeding? 

A No. As a matter of fact, they were supposed to be 
strictly apart from the Superintendent or the Adjustment 
Committee hearing. That I was told. I 

0 You were told that? 

A Yes. 

i 

Q By whom? 

A By Mr. Witt, who is the Director of Community 

Services. 

[ 

Q Did he give you any reason why you were not to 

i 

follow those — 

t 

A Yes. There was a fear at the time that if the 
Correctional staff had direct control over the inmates within | 
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14 a 


the program that there may be a higher rate of violation, 
there may be more people removed. 

THE COURT: I do not understand that. What did you 


THE WITNESS: There was a wish at the time to remove 
the direct control over the inmates in the work release 
program from Correctional staff and place it into civilian 


staff. 


THE COURT: Into what staff? 


THE WITNESS: Civilian staff. 


Q And the reason for that? 


A That there was a fear that some of the officers may 

i 

not be willing to have inmates continue in a work release type 


program. 


MR. BIRCH: On redirect, your Honor, there were a 


number of documents that I discussed with the witness that 


were appended to my affidavit and I assume, therefore, that 
they should not be introduced in evidence, but I would like to 
introduce them, I would like them part of the record. 


THE COURT: All right. 


. V2 


I show you this. It is called, "Work Release 


Proposal Summary." 


'V 


MR. BIRCH: I would like to mark this first for 
identification. I guess it is Defendants' C. 
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Hi 


jhrm 33 DaSilva-redirect 

(Defendants' Exhibit C marked for 
identification.) 

Q Will you read the title? 

A "Work Release Proposal Summary, Fishkill Correctiona 

Facility." Mr. Snyder's name and number are at the top. 

Q Is your signature on this? 

A Yes. 

MR. BIRCH: I would like to move to introduce this. 
MISS BLOOM• Is Mr. DaSilva's signature one — 

t 

THE WITNESS: ''es. It is the second from the top. 
MISS BLOOM: No objection. 

(Defendants' Exhibit C received in evidence.) 

MR. BIRCH: I would like to nark this as Defendants' 

Exhibit D. 

(Defendants' Exhibit D marked for 
identification.) 

I 

0 Will you tell the Court what this is? 

I 

A It is a report from Mr. Guemoel, who is Mr. Snyder's, 
parole officer. It is dated March 26, 1974. It states that 
he had received a phone call from a Mr. Pfeifer, who is an 
assistant dean at Dutchess Community, who said he had seen 
Mr. Snyder in Pleasant Valley being stopped by a State 
Trooper. The offi '.er contacted the troooer and learned that 
Mr. Snyder was stopped in Vascar Road aoing 51.1 miles an hour 
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in a 30 mile per hour zone and it states when the summons was 

answerable and where. 

0 Who is this addressed to? 

A It is addressed to me. 

This was the basis for our seeing Mr. Snyder the 
following day. 

THE COURT: When was the summons answerable? 

THE WITNESS: I am sorry. They didn't have a date 
on this. It just said that the summons was answerable in the 
Tovm of Pleasant Valley Court, Pleasant Valley, New York, but 
not a date. 

0 Did you have that memo in front of you on March 27, 
when you met Mr. Snyder? 

A Yes, and we read from it to him. 

MR. BIRCH: I move to introduce this. 

MISS'BLOOM: I would object. It is hearsay, in some 
cases double hearsay. 

MR. BIRCH: It is not being introduced to go to the 
truth of the matter. In fact, plaintiff admitted it. It is 
aoing to what this witness had before him. 

THE COURT: Yes. Overruled. 

(Defendants' Exhibit P received in evidence.) 

MR. BIRCH: I would like to mark this as Defendants' 

Exhibit E. 
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XX 

2 

(Defendants' Exhibit E marked for 


3 

identification.) 

O, 


1 

'w 

4 

Q Will you tell the Court to whom this is addressed 


5 

and from whom? 


6 

A It is addressed to Mr. Snyder from myself. It is 

; 

7 

1 

dated March 29 and it concerns the result of the Temporary 

A 

8 

Release Committee. 

IP 

9 

j 

Q Did you personally give this to Mr. Snyder? 1 

t 

f 

10 

A No. j 

j 

11 

0 Is it the regular course of business to make out 

4 

I 

12 

memos like this in cases where inmates have seen the Temporary| 

1 

13 

Release Committee? | 

j 

14 

A Yes. ( 

1 

i 

15 

Q Or was it? 

j • 

16 

A Yes. j 


17 

Q Did you make this one out in the regular course of | 

» 

18 

your business? 1 

\ 

\ 

19 

A Yes. | 

j 

20 

Q To whom did you give this? 1 

1 

j 

21 

4 

A Well, I gave it to the secretary, who in turn would | 


22 

have given it to the supervising correction officer, who would. 

i o 


1 

i 

23 

then give it to the correction officer on Mr. Snyder's floor, j 

i 

i 

24 

I 

who would give it to him. 

i 

4 

25 

Q Does that procedure happen regularly? 

4 

j 

! 
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jhrm 36 DaSilva-redirect-recross 

A Yes. 

MR. BIRCH: I move to introduce this. 

MISS BLOOM: No objection. 

(Defendants' Exhibit E received in evidence.) 

MR. BIRCH: No further questions of this witness, 
your Honor. 

I have one more witness. 

THE COURT: All right. 

MISS BLOOM: I have one question for recross. 
RECROSS EXAMINATION 
BY MISS BLOOM: 

Q Mr. DaSilva, you stated that the Temnorarv Release 
Committee did not follow the regulations for the Suoerin- 
tendent s Proceeding because you were told that you were to 
follow separate procedures; is that correct? 

A Yes. 

0 I would like to show you Hew York State Correction 

i 

Law, Section 854, regarding conduct of inmates oarticipating 
in temporary release program. Could you read Section 2, 
please? 

MR. BIRCH: I object, your Honor. The law speaks 
for itself. The Court can read the law. 

THE COURT: It would be helpful to hav^ it read at 

this time. 
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< 

A "If the inmate violates any provision of ‘-.he program| 
or any rule or regulation promulgated by the Commissioner for j 
conduct of inmates participating in temporary release programs 
he shall be subject to disciolinary measures to the same 
extent as if he violated a rule or regulation of the Commis¬ 
sioner for conduct of inmates within the premises of the 
institution." 

MISS BLOOM: That is all. 

4 

THE COURT: Anything further? 

REDIRECT EXAMINATION 
BY MR. BIRCH: 

i 

0 Are you aware whether violations of rules and 
regulations always result in Superintendent's hearings? 

I 

A They don't always, no. J 

I 

MR. BIRCH: No further questions. 

A It meant, the way I understand it, that if an inmate 
did violate a program rule he would be subject to disciplinary 
hearings, but not necessarily that the same procedure would 

I 

be followed. 


21 

22 

23 

24 

25 


THE COURT: This exhibit which we received earlier -+■ 
I do not know the number — where you said that the form was 
adopted in August of '74, after Mr. Snyder's case, which 
provided for notice to the inmate and the decision rendered by 
your Committee, is that procedure different from what exists 


dir fere 
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DaSilva-redirect 



14U , 

f 

I 

i 

in the Superintendent's procedural requirements with respecu 
to removal from a program? 

THE WITNESS: It is slightly different. There is 
no provision for someone representing him at a TRC hearing. ^ 
THE COURT: TRC? 

THE WITNESS: At the Temporary Release Committee 
hearing. We set that un because we felt that there was a need 
for a written record to be kept whenever an inmate did see 
the Temporary Release Committee. There had not been one 
before. It was set up by Fishkill. I don’t know if any other' 
institution has one right now. 

THE COURT: Does the Superintendent's procedure 
provide for cases involving removal from programs? 

THE WITNESS: Yes. 

THE COURT: All right. Anything further of this 

• I 

witness? 

REDIRECT EXAMINATION 
BY MR. BIRCH: 

Q What kind of programs? 

A Usual institutional programs, that is, orcgrams 
within the institution, a man going to a woodworking shop or 
taking part in an educational program in the institution, etc.! 
MR. BIRCH: No further questions. 
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Fisher-direct 

RECROSS EXAMINATION 
BY MISS BLOOM: 

0 Would you view t i removal of an individual from a 
work release program as constituting a more serious deorivatio 
of freedom than removal from a woodworking program? 

A Yes. 

THE COURT: All right. You may come down. Next 

witness. 

(Witness excused.) 

ROBERT W . FISHER, called as a witness 
by the defendants, having first been duly swor^, 
testified as follows: 

DIRECT EXAMINATION I 

BY MR. BIRCH: 


Q 

A 

Facilitv, 
O 
A 
Q 
A 

counselor 
people in 
0 


What is your nresent position, Mr. Fisher? 

I am a correction counselor at Fishkill Correctional 
Work Release Unit. 

How long have you held that? 

Since January 1974. 

What is your prior experience? 

Prior to that I spent five and a half years as a 
and teacher with juvenile delinquents and PINS, 
need of supervision. 


What is your educational background? 
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151 

I have a Master's degree in Social Science and in 


addition to that I have 30 graduate hours toward a Master of 
Arts degree and speech pathology and audiology. 

Q What v;as your relationship with the plaintiff, 

Charles Snyder? 


I saw Mr. Snyder on three occasions in Temporary 


Release Committee hearings. 


You were on that Committee in January 1974 that 


met with him? 


A Yes, I was. 

Q Do you remember what was discussed? 

A Yes. We discussed with Mr. Snyder at that time the 

late return of the vehicle that Mr. Snyder drove to and from ' 
his place at Dutchess Community College. 

I 

TIIE COURT: What kind of vehicle was this? 

I 

THE WITNESS: This was a state station wagon, a statl 

i 

vehicle station wagon. 

Q Was this vehicle set forth with special mirrors for 
people with hearing problems? 

A Not to my knowledge. 

0 Was any warning given Mr. Snyder at the end of that 
meeting? 


A At the end of that meeting we told Mr. Snyder that 
unless the vehicle was returned to the facility on time a 
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Fisher-direct 


future furlough would be taken away from Mr. Snyder as well asj 

I 

the other occupants of the vehicle. 

0 Were you on the Temporary Release Committee that 
met v/ith Mr. Snyder in February 19 74? 

A Yes, I was. ' 

I 

Q What was discussed then? 

A At that time we discussed with Mr. Snyder his 
unauthorized leave from the facility on the preceding weekend. 

0 Was any warning given him at that time? 

A At the conclusion of that meeting we warned Mr. 

Snyder that unless his conduct improved that we would 

] 

seriously consider him for removal from the work release 

a i 

program. In fact, at that meeting we seriously thought of 

i 

removing Mr. Snyder, l at given his explanation, the possibility 
that what he had to say was accurate, we decided to give him 

4 

one more chance. 

» 

0 Were you on the Committee that met with him in 


March 1974? 

A Yes, I was. 

0 What was discussed then? 

A At that time two items were discussed with Mr. 
Snyder. One was we were attempting to determine whether Mr. 
Snyder was involved in transporting mail from the facility for 
another inmate to Dutchess Communitv College. The other item 
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isa | 

i 

was a reDort we had from Mr. Snyder's narole officer indicating 
that Mr. Snyder had been seen outside of his extended bounds 
of confinement. 

Did he admit being out of his bounds of confinement? 
Yes, he did. 

Did he admit the ticket? 

Yes, he did. 

Did you permit him time to give an explanation about 

I 

Yes, we did. 

Did he do so? 

Yes, he did. 

Was he able to hear you, do you think he had any 

l 

trouble hearing you? 

A Based on the responses he gave to my questions, I 
would say he had no difficulty in hearing. In fact, I asked I 
on two separate occasions during that meeting whether or not 

I 

Mr. Snyder was able to, one, hear us, and two, understand whatj 
we were saying. This was given the fact that he was wearing I 

I 

a hearing aid at the time. 

Q And what v/ere his answers? 

A To both of these questions he said yes, he was able | 
to hear and was able to understand. 

MR. BIRCH: No further questions. 
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Fisher-cross 


CROSS EXAMINATION 


BY MISS BLOOM: 


0 Prior to the hearing on January 1974 was Mr. Snyder 
given any advance notice of the charges placed against him? 

A I do not know that he was given that, not to my 
knowledge. I don't know whether he received any advance 
notice or not. 

0 You did not give him any advance notice? 

A I did not, no. 

0 Did you indicate to him when he first walked into 
the dcor what charges had been placed against him? 

A Yes, we did. You are speakin ' of the January — 

Q January 1974. 

A Yes. This was when he sat down, you know, not 
immediately upon entering the room, but once he sat in front 

0 

of us we told him what we were discussing. 

Q You indicated that Mr. Snyder was given a warning 
at the end of this meeting that a future furlough would be 
removed? 

A If the car did not return to the facility on time 
in the future we would take away a furlough privilege from 


him. 


incident? 


How many other inmates were involved in this 
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A All the others that were in the car. I would guess 
it probably was seven, including Mr. Snyder, approximately 
seven inmates, all of which received the same warning. 

Q Did Mr. Snyder receive any written notice of the 
decision? 


A Not from me, he did not. 

i 

0 In February 1974, the Temporary Release Committee, 
did Mr. Snyder receive any advance notice of the charges 
placed against him? 

A Not from me 

i 

Q Was he given any written decision regarding the 
decision of t*e Committee? 

r _. 

A Again, I did not give him any written decision. 

Q Did you indicate at the end of that meeting that 

» 

he would be removed from the program unless his conduct I 

changed? 


A Unless it improved, yes. I 

0 What charges were discussed with him at this 
February meeting? 

I 

A We discussed the fact that he had left, I think it I 

» 

was, the preceding weekend, a Saturday and Sunday, from the 

I 

facility. 

Apparently the information that was brought out at 
this meeting was that he had requested permis-ion to leave froiii 
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his Correction counselor, Mr. Ilolumzer. Mr. Ilolumzer indicate 1 
to us that he did not give Mr. Snyder permission, that it was 
the normal function of the parole officer to give the per¬ 
mission for the inmate to leave the facility, and this was j 
by telephone I believe on the Friday preceding the Saturday 
Mr. Snyder had requested to leave. j 

Q Where did he go? 

A My understanding is he went to Dutchess Community 
College, according to what he told us. j 

0 When did he return? 

I 

A I do not know. He returned that evening. I don't 
know what time. 

I 

Q Would this be considered a major or minor violation . 
of the work release program? i 

I 

A In my opinion, it would be considered a major 

! 

violation. 

0 What about Sunday? 

A Sunday, again Mr. Snyder left the facility. 

According to Mr. Snyder at our hearing, he told us he was 

I 

to participate in a Heart Fund drive, something to do with 
the Heart Fund Association up at Dutchess Community College. 

Q Did he return to the facility after that program? j 
A 5fes, as far as I know he returned that evening. 

0 Would this be cc*sidered a major or minor violation? 
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A 
Q 


Fisher-cross 

Again, I would consider it to be a major violation. 
How can an inmate leave Fishkill Correctional 


Facility without permission? 

A He can leave the work release unit at Fishkill 
Correctional Facility much more easily than he could leave 
Fishkill Correctional Facility itself. This is given the fact 
that Mr. Snyder and the other inmates in the program come and 
go from the facility on a regular basis, daily basis. 

Q How can they leave the facility without permission? 

A In this case Mr. Snyder — again, during the meeting 

we had it was brought out that Mr. Snyder hed indicated to one 
of the officers that — actually an officer has to open the 
gate for Mr. Snyder to leave. He indicated to this officer 
that he had discussed this with personnel in the work release 
program and that there should be some t;pe of authorization 
from his parole officer available to allow him to leave. The 
Correction officer didn't have that authorization, but given 
the fact that Mr. Snyder does leave regularly, did allow Mr. 
Snyder to leave at this time. 

Q So the Correction officer permitted him to leave? 

A He had to open the door for him to leave, yes. 

0 Did Mr. Snyder receive any advance notice of the 

charges placed against him prior to meeting the Temporary 
Release Committee in March of 1974? 


0200 
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Fisher-cross-redirect 


Just speakina for myself again, I did not give him 


any advance notice. 


Was he given any written notice of the decision of 


5 the group, the Committee? 

6 A Again, I didn't give him written notice. I saw a 

I 

7 document that was sent to him. But any written notice, either: 

8 before or after the Committee, comes from the Committee j 

9 chairman, not from the members. 

10 MISS BLOOM: I have ro further questions. 

11 THE COURT: Anything further? 

12 I REDIRECT EXAMINATION 


13 j BY MR. BIRCH: 


At the March meeting, after seeing Mr. Snyder, did 


15 you discuss the case with the other members of the Temporary 

16 Release Committee? 


Yes, we did. 


What did you discuss? 


After Mr. Snyder had a period before us? 

Right. 

We discussed whether or not he had violated his 


22 extended bounds of confinement and whether or not he should be 


removed from the work release program. In both cases we 
agreed that he had violated his extended bounds of confinement 
and given the fact that he had received a prior warning, we 
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thought the next thing was to recommend his removal from the 
work release program. 

HR. BIRCH: No further questions. 

THE COURT: All right. Thank you. You may come 

down. 

(Witness excused.) 

THE COURT: Have you another witness? 

MR. BIRCH: No more witnesses. 

THE COURT: Anything further from the plaintiff? 

MISS BLOOM: No further witnesses. 

THE COURT: This is a hearing on a motion made by 
the plaintiff for a preliminary injunction, is that so? 

MISS BLOOM: That is correct. 

THE COURT: It seems to me that vre may have heard 

the entire case here, and unless one of the Darties has 
» 

something additional, the Court would want to consolidate the 
trial of this matter with this hearing on the oreiiminary 
injunction. Is there something further that we ought to hear 
or have we heard this entire case? 

MISS BLOOM: I believe we have heard the entire case. 
MR. BIRCH: I agree, your Honor. 

THE COURT: Then the Court will, on its own motion, 
consolidate the trial with the hearing which we have just had 
on this motion for a oreiiminary injunction. 

0202 
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i GO 


Directing your attention to the order which I 


entered in this case on Jar”ary 21, 1975, setting forth the 
issues to be tried, I would ask each party to take about ten 
minutes to sum up the evidence with respect to each of those 


The plaintiff may proceed and then the defendant and' 


issues. 


then the olaintiff can have five minutes to rebut. 

I 

MISS BLOOM: Regarding the first question, of what j 
the plaintiff was informed the charges against him were, we 
deal with the hearing of March 1974, we find that the plaintiff 
was not given any written notice of the charges. There is 
conflicting testimony regarding whether or not the -laintiff 
was given oral notice. The plaintiff maintains that he was 

I 

not, Two Correction officers who testified, I believe Mr. 
Holumzer and Mr. DaSilva, indicated that another officer, 

• I 

not either o.ie of them, discussed the matter with him, and 

i 

one of the defendants' witnesses, Mr. Fisher, indicates that 
he was not aware that the matter was discussed with the ■ 

plaintiff. ! 


It is clear that if the plaintiff was given any 
advance notice at all at that point, he was notified that he 
was charged with exceeding the bounds of confinement. He was 
not notified that he would be questioned regarding smuggling 
letters. He was not notified that his entire past disciplinai 
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record at Fishkill was in question and would be dealt with 


at that hearing. 


Regarding the two other m etings of the Temporary 


Release Committee, the plaintiff maintains that he was never 


informed of what charges were placed against him, and again 


the testimony of the defendants is conflicting, as to whether 


or not one officer gave him some notice. 7t seems clear that 


he received no notice prior to the January 1974 hearing, and 


it is also clear that he received no notice prior to any 


other matters being discussed with him before the January '74 


hearing. 


The second question, what evidence in support of 


those charges was adduced at the hearing, at the M^rch '74 


hearing, it is clear that the defendant admitted that he had 


exceeded the bounds of confinement. At the February 1974 


hearing the plaintiff denied that he had gone to the library 


without oermission, denied that he had gone to a Heart Fund 


drive without permission and denied that he had bought 


batteries without permission. 


Regarding the January 1974 meeting, the plaintiff 


indicated that he had had trouble getting a car back on time. 


However, he denied that he was responsible for this lateness. 


Coming to No. 3, the reasons for which plaintiff 


was transferred, it apoears that plaintiff war; transferred 


020 /, 
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2 

because of a pattern of conduct, culminating in the finding 


» 

3 

at the March '74 meeting that he exceeded the bounds of 


o 




w 

4 

confinement. This is cruci*^ si~ply because it is clear that 


1 

5 

he was never given advance je of these charges prior to 


i 

6 

being brought before the hearing. 


| 

7 

If the olaintiff had been transferred simply for 



8 

the one violation of exceeding the bounds of confinement, we 


: • 

i 

9 

would have a different case. However, Mr. DaSilva stated on | 

i 

10 

cross examination that he was not transferred because he 


» 

1 

11 

exceeded the bounds of confinement, he was transferred because 



12 

of that incident and a series of other incidents, and because 


j 

13 

these are the reasons for the transfer it was crucial that 


14 

the plaintiff have advance notice of these charges prior to 

i 

15 

being brought before the Temporary Release Committee. | 

1 

j • 

16 

Now, it might be said that advance notice is simply 

• 


i 

17 

a gesture, it is not really important, if he admitted that he | 

j 

18 

did it what difference does it make, however, I believe that 

i 

-1 

19 

due process exists for a reason. Unless an individual is 

: 

.1 

20 

informed of the charges placed against him or her, he certainly 

-J 

i 

21 

has no opportunity to prepare the evidence, prepare a presenta 

r 


22 

tion, doesn't have an opportunity to collect any witnesses or 


! o 

- 

23 

collect any evidence, and he or she certainly does not have an 


■i 

24 

opportunity to meet charges and have an opportunity to think 


i 

25 

through a response prior to a hearing. That is why in these 


i 
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1 6 ,'J 

cases the advance notice was so crucial. 

I would submit that the New York State regulations 
that I have referred to are simply an example of the standards 
of due process that should have been present in this case. 

The Second Circuit in Haymes v. Montayne, which is 505 Fed 
Supp977, referred to the New York State regulations in 
examining another transfer situation, and they viewed these 
regulations not as a standard to be applied in that case 
necessarily, but as a standard of due nrocess that should 
certainly be looked at. 

I would like to just cite one aspect of this case 
in discussing what standards cf due process should apply in 
this case. The thrust of the discussion in the Haym.es case 
was simply that if an individual is being transferred, which 
I think we have established constituted a serious deprivation 
of liberty in this case, that due nrocess attaches and due 
process requires certain standards of procedures be followed, 
that if these same procedures are used within the institution 
to regulatedisciplinary conduct and disciplinary hearings, 
which are actually a lesser violation and result in a lesser 
deprivation, then at least these types of standards should 
govern a transfer situation which relates in a much more 
serious deprivation of liberty. 

I would just like to cite one sentence f - - f-his 
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opinion at page 981. 

It would be anomalous indeed both from a due procesi 
and an equal protection point of view if the prison authoritiei 
could accomDlish by transfer a procedure-free punishment 
which they could not accomplish within their own walls." 

I would maintain that for this reason the New York 
State regulations are at least a guide to be looked at in 
examining the requirements of due orocess in this case. 

MR. niRCH: First in terms of notice, informing him j 
of the charges against him, we had testimony from Mr. Holumzerj, 
his Correctional counselor, that he spoke to him once a week j 
either personally or on the phone during this whole period 
of many months discussing Mr. Snyder's nroblens with adjust¬ 
ment with the orogram. We had Mr. DaSilva testify, who 

is coordinator of the program and in charge of all the 
• 

employees under him, that he informed the parole officer to, 
in turn, inform Mr. Snyder of the charges against him. Mr. j 
Fisher did not discuss it Plaintiff claimed that Mr. Fisher ; 
said that it was not discussed. That is not true. Mr. j 

Fisher said that be had no idea, it wasn't part of his job 

I 

to inform and give notice. 

I would also just indicate that both in Sostre and ' 


Newkirk and I believe Haymes, there was no question written 
notice was not specified in those canes as required and oral 
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notice was said to be permissible and written notice was not 
even mentioned until Wolff, which came down several months 

I 

after this case. 

THE COURT: What case is that? 

MR. BIRCH: Wolff v. McDonnell does not apply to 
transfer. It anplies to disciplinary hearings. 

THE COURT: What Court is that case from? 

MR. BIRCH: The United States Supreme Court 

» 

decided that case last summer, made it not retroactive 
explicitly and was not explicitly applicable to this situation! 
Newkirk and Havmes are now in front of the Supreme Court and 
no decision has come down yet. But I just repeat that in 
Newkirk, Haymes and Sostre I believe the Second Circuit never I 
said that written notice was required. 

In terms of what evidence was in support of these I 
charges, not only did they have evidence in a report from the i 
parole officer, who spoke with the assistant dean at the 
college, but the plaintiff admitted that he had been there, 

and I think it is interesting to note that on cross examinatioli, 

> 

when we were talking about the plaintiff's hearing ^oblems, 
and I asked him if the car he was driving at this date was 
equipped with mirrors to compensate for his lack of hearing, I 
and he said it was, that is very singular, because now he is 
claiming or there are allegations that that was a single 
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incident. 

Of course, it wasn't at the hearing that — well, 

i 

Mr. DaSilva did testify they had had some hearsay reports with 
no definite evidence that there had been other incidents 

i 

where the plaintiff had left his bounds of confinement and, 
therefore, they did not base their final decision on that, 

w i 

but I think it interesting that this car was equipped with 
special mirrors, indicating that Mr. Snyder was driving that I 
car more than just once. 

In terms of the reasons for which he was transferredl 
there was testimony that the violation of the bounds of 
confinement agreement was the culminating charge. I believe ! 
that there was also testimony from Mr. DaSilva, the head of 
the program, that was sufficient in and of itself to allow a | 
transfer, and there was testimony from both Mr. Fisher c.d 
Mr. DaSilva that they would have transferred plaintiff then, I 
in February, except that they thought that there was some 
essence or there may be some possibility that his story was 
correct or that he did not understand the instructions about 

not leaving the institution. So if not leaving the institution 

i 

on that one occasion in February was sufficient grounds, 
certainly violating the bounds of confinement and getting a 
speeding ticket I mean, it wasn't as if he just went out. 
Here he is speeding along at 50 miles in a 30-mile-an-hour 
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zone, which I think indicates some reckless behavior certainly 
I think this was not a hasty decision. We had 
three professionals testify. They are not Correction officers 
or parole officers, who have- >. > essential regard for the 
inmates, but this is their pr. fession, they have training in | 

social welfare and have vast experience in that area, and theyi 

i 

* 

decided that this plaintiff was not adjusted sufficiently to 
this program and their decision was justified. A long reportj 
was made up to the head of the institution and I think due ^ 
process was certainly procedurally followed. 

THE COURT: Let me ask you about these rules which 

I 

v/ere promulgated in 1970. Do you have that exhibit there? 

With respect to these rules, which have been 

I 

admitted as Plaintiff's Exhibit 7, these rules were in 

effect at the time plaintiff was removed from the program, 

• 

isn't that so? 

t 

MR. BIRCH: That is correct, your Honor. | 

THE COURT: I believe the portion of this document j 
was read relating to removal of an inmate from a program. 

What was that section? I 

MISS BLOOM: I believe it was 253.5. 253.5 I believe| 

gives the dispositions that the Superintendent's Proceeding i 


can give. 


THE COURT: I was trying to get to whether these 
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rules, which are now in statutory form, I gather, apoly to 

a removal of an inmate from a program within the institution. 

Is that your claim with respect to these rules? 

MISS BLOOM: Yes. 

MR. BIRCH: You just stated earlier that they did 
not apoly to this program. 

MISS BLOOM: I believe you asked if they aoplied to 
the removal of an inmate from a program. 

I 

THE COURT: Yes. 

MISS BLOOM: That is what ho said, yes. 

I 

THE COURT: What portion is that? i 

MISS BLOOM: I believe that is 253.5. 

THE COURT: That is headed, "Dispositions." That 
relates only to what may be done after a hearing or admission?) 

MISS BLOOM: My understanding of these disciplinary i 

0 • 

rules is that an Adjustment Committee had limited powers, I 
they cannot remove an individual from a program, a Superin¬ 
tendent's Proceeding can remove an inmate from a program.. 

THE COURT: I see. 

I 

MISS BLOOM: The rules are not set un so that they j 
deal with a certain number of situations. Generally Super- | 
intendent's Proceedings deal with major infractions and 
Adjustment Committees deal with minor infractions. 

MR. BIRCH: My understanding, your Hcnor, is that 

' 
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the Superintendent's Proceedings refer to those situations 
where there is a major loss of good time, either loss of good 
time or solitary or lengthened segregated housing, and were 
not meant to take the place of either Adjustment Committee 
hearings, which are for small infractions, and were not meant 
to cover the Temporary Release Committee. There has been 
testimony from Mr. DaSilva that the Sunerintendent's Proceed¬ 
ing regulations were told by him by a Derautv Commissioner 
as to not to be applicable to that proceeding. 

THE COURT: I do not know how you can reach that 
conclusion. If I understand this case, as a result of this 
hearing held in March, the plaintiff here was removed from a 
work release program, or do I misunderstand this case? 

MR. BIRCH: That is correct, your Honor. 

THE COURT: A work release program, as I understand 
the testimony, was a program which an inmate entered one year 
prior to his prospective release from prison, is that right? 


prior. 


MR. BIRCH: That he was eligible for at one year 


THE COURT: He was in it because he was in that 


category, one year prior to parole, is that it? 

MR. BIRCH: Right. But all inmates one year Drior 
to parole are not in that program. 

THE COURT: I understand. That is why I am asking 

. 
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you. This inmate who is the plaintiff here was in that 
program, wasn't he? 

MR. BIRCH: That is correct. 

THE COURT: As a result of this hearing in March he | 
was removed from that program? 

MR. BIRCH: Correct. 

THE COURT: Which resulted in his being sent to j 
Greenhaven, was it? 

i 

MR. 3IRCH: That is correct. 

THE COURT: Where he was thereafter denied release j 
on parole, is that right? 

1 

MR. BIRCH: Tnat is correct. | 

THE COURT: You say that is not a substantial 
deprivation of his rights? 


MR. BIRCH: I would say that that is a substantial 
deprivation, but the regulations for Superintendent Proceed¬ 
ings were not intended to cover that. 

THE COURT: I thought you said it was intended to 
cover major things, such as loss of good time or something 
of this nature, where a man is in a program which is a prelude 
to his release on parole and he is given the ooportunitv to 
learn a skill or something which will help him to get a job 
when he does get out, he is, in other words, on his way cut, 
and here he is suddenly removed from that program. You think 
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that is a minor depriviation? 

t 

MR. BIRCH: No, I don't, but I don't think it is as 

I 

major as loss of good time credit or being placed in 
solitary confinement, which is what I believe these regula¬ 
tions were intended to cover and are used for by the 
correctional system. 

THE COURT: Let's assume this plaintiff remained in ; 
this orogram. He started in it when, according to the 
testimony? 

I 

MR. BIRCH: Sometime in the middle of 1973. 

THE COURT: So we are in the middle now almost of 
1975. When would he have been released if he had remained in ^ 
the program? 

MR. BIRCH: That would have depended on the Parole 
Board's decision. They were not required to release him at 
any time. 

THE COURT: Let's assume he successfully completed 
the program, went before the Parole Board last April, when 
he was due to go. Is that right, last April he was due to go j 
before the Parole Board? 

MR. BIRCH: I believe so, yes. 

THE COURT: Is that right? 

MISS BLOOM: He went before the Paro’e Board in Aprill 
of '74 and was denied parole and he went before the Parole 
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Board again in April of this year and was denied parole. 

THE COURT: In other words, if he had completed or 
stayed in the Drogram he might have been paroled, is that 
right? 

MISS BLOOM: In April of 1974? 

MR. BIRCH: He might have, but that is entirely 

i 

speculative. 

* I 

THE COURT: I understand that. I am just trying to j 
get at what we are dealing with here, whether this is a major i 
or minor matter. | 

MR. BIRCH: I would agree that it is more major 
than many infractions, that it is an important and significant' 
deprivation. There is no disagreement about that, your Honor.| 
I disagree that the Superintendent's Proceedings regulations 
were intended to apply and I disagree that the Courts ever 

said anything as rigorous as those regulations should apply. | 

Even in Newkirk, which came down from the Second Circuit two j 

months or three months after this decision, they said it did | 

» 

not require written notice, they did not permit written 
evidence to be submitted, they did not permit a counsel's j 
substitute. They merely said that there should be some 

I 

sort of notice, not saying that it should be written, they 
said that there should be a hearing in front of an impartial 
tribunal, and that there should be a decision given to the 

0215 
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inmate. 

THE COURT: Let me see if I understand your 
position. Miss Bloom, with respect to these rules adopted in 
1970. Is it your contention or is it not your contention 
that these rules applied or should have been applied in this 
case? 


MISS BLOOM: I maintain that they should have applie 
in this case. I would submit that the applicability of those 


rules to the Temporary Release situation would be governed 


by 854 of the Correction Law, specifically, Section 2. 


THE COURT: Yes, you read something earlier. 

Maybe v/e ought to recess now for lunch. You want 
to hand up that law you just referred to? We will recess 
now until 2:15 for lunch. 


I will give you this book back. I believe we have 
it upstairs in chambers. The portion of this Exhibit 7 that 
you believe applies is Part 253? 

MISS BLOOM: It is Section 253, entitled, "Super¬ 
intendent 's Proceedings." 

THE COURT: That is all of this exhibit that we are 


interested in, is that it? 


MISS BLOOM: Correct. There is an additional 


chapter that deals with Adjustment Committees. That is 252. 
They might be compared to show when major and when minor 
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2 

violations are treated differently. 


3 

THE COURT: 

All right. 


4 

MR. BIRCH: 

Your Honor, Mr. DaSilva just indicated 

5 

that Section 85 3 of the Correction Lav/ was applicable and 

1 

i 

6 

gives power to a Temporary Release Committee and sets up 

§ 

1 

7 

its duties. 



8 

THE COURT: 

Power to do what? 

1 

9 

MR. BIRCH: 

Power to remove people from programs 

i 

i 

10 

of work release. 


• 1 

11 

THE COURT: 

f 

Is that the same section that you just | 

12 

showed me? 


i 

1 

13 

MISS BLOOM: 

It should be in there, yes. 


14 

THE COURT: 

In Exhibit 7? 

i 

! 

15 

MISS BLOOM: 

No. I am sorry. In the Correction 

i 

Law|. 

16 

THE COURT: 

What section is that? 

i 

1 

17 

• 

MISS BLOOM: 

854 . 

! 

18 

MR. BIRCH: 

Or 853. 

i 

19 

THE COURT: 

Is that different from the section you 

20 

have brought to my attention? 

t 

I 

21 

MISS BLOOM: 

I brought to your attention 854 and 

he 

22 

is referring to 853. 


j 

23 

THE COURT: 

All right. 

1 

24 

(Luncheon recess) 

I 

25 
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AFTERNOON SESSION 


2:15 p.m. 


TIIE COURT: I believe before the luncheon recess we j 
were on the question of whether the rules and regulations 
regarding Superintendent's hearings and Adjustment Committee 
hearings apply to this situation, and if not, why not. I 
believe you handed up a statute, Hiss Bloom, which indicated j 

l 

these rules and regulations were applicable, and then counsel 

i 

for defendant pointed out that the Temporary Release 

I 

Committee had the power to remove individuals from the program 

! 

by statute, is that right? 

I 

HR. BIRCH: Correct. 

i 

THE COURT: Let me ask you, Mr. Birch, what 

! 

significance do you attach to the statutory provision there —' 
I think it is 253 or 853 — which says that,"Anyone removed 
from the program should be afforded the same kind of discip¬ 
linary hearing or procedure applicable to Superintendent's 
hearings, as if thev violated a rule of the orison"? 

j 

MR. BIRCH: These two sections, 853 and 4, are 
part of Article 26, which is called, "Temporary Release 
Programs for State Correctional Institutions. 1 It is about 
eight sections. 852 says, in part 1, that, "The Commissioner 
shall promulgate rules and regulations consistent with the ! 
provisions of this article for the administration of temporary^ 
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release programs and shall apDoint or cause to be appointed a| 
a Temporary Release Committee for each institution," and then 
it goes on. Part 3 says, "The Commissioner shall designate 
in the rules and regulations of the department appropriate 
policies or an appropiate unit of the department to be 

i 

responsible for, (A)," and then B says, "Supervising inmates j 
during their participation in Temporary Release programs • 
outside the premises of the institutions." 

Section 851, which is definitions for the section, 
sub-section 11 defines the Temporary Release Committee, and 
that defines their duties as formulating, modifying and 
revoking Temporary Release Programs at an institution. 

My poing, your Honor — 

THE COURT: What about the statute Miss Bloom 
relies on, that provision? 

MR. BIRCH: That was 85.4 sub-2. 

THE COURT: Read that. 

t 

MR. BIRCH: "If the inmate violates any Drovision 

» 

of the program or any rule or regulation promulgated by the 
Commissioner for conduct of inmates participating in Temporary! 

I 

Release Programs he shall be subject to disciplinary measures | 

l 

to the same extent as if he violated a rule c r regulation 

. _ i 

of the Commissioner for conduct of inmates within the oremisesj 


of the institution." 
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That says, I think, that the consequences of his 
actions can be the same as if he violated — if he were in 
this program and violated other institutional rules, but that 
i doesn’t mean that he would — if he were not in a Temporary 
Release Program and violated rules and regulations similar to 
those he is charged with violating in the Temporary Release 
Program, that does not necessarily mean that he would have a ^ 
Superintendent's hearing. He could be liable for an Adjust- 

i 

ment Committee hearing, or if it were a small infraction — 

THE COURT: I thought we earlier agreed this was 
a major deprivation, being taken out of a work release 

I 

program. Didn't we conclude that earlier? 

MR. BIRCH: Yes, but I don't think — 

THE COURT: So we are dealing with a major 

I 

deprivation. As I understand it, these Superintendent's 
hearings deal with major deprivations of rights of the 

I 

inmates, such as being put in solitary or having good time ' 
taken away. I would think this would be in the same category,! 
being taken out of a program which is designed to aid your 
release from prison. 

MR. BIRCH: I think though that this statute, this 
article, the whole article, makes it clear that infractions of^ 
inmates in a Temporary Release Program, that those infractions^ 
will be dealt with by the Temporary Re^e}-*^ Committee and that! 
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the Department of Corrections has not set ud the same exact 
regulations in the two situations, at least it had not at that 
time. 

THE COURT: You said earlier also that the Temporary 
Release Committee had the power to remove an inmate from the 
program, but when you read the statute it seemed to say that 
they had the power to set up such programs and to remove the 
program from the institution, not the inmate from the program. 

MR. BIRCH: Except if you define "program" under 
Sub-section 9, Temporary Release Program means various things, 
including educational leave, and Sub-section 7 — this is 
of 851 — says, "Educational leave means a privilege granted 
to an eligible inmate to leave the premises of an institution 
for a period not exceeding 14 hours in any day for the purposej 
of education or vocational training or for any matter 
necessary to the furtherance of any such purposes." 

Therefore, if you read those definitions together 
under 851, I think it is clear that the Temporary Release 
Committee has this power to revoke individual educational 
leave. 

THE COURT: Let's assume for the moment that the 
Committee does have that power. You say they could revoke thej 
privilege from an inmate without giving him the kind of hearing 
referred to in 854.1, is it, that you just read, that Miss 
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Bloom relies on? 

MR. BIRCH: It was 854.2, I believe. That says that 
the punishment shall be the same, not that the procedures 
for determining what the punishment shall be shall be the 
same. It says, "He shall be subject to disciplinary 
measures to the same extent as if he violated a rule or 
regulation of the Commissioner." 

I don't know. I believe that that means that the 
resulting punishment can be the same but does not make the 
Committee subject to the same exact procedures. 

THE COURT: In any event, we now have a procedure 
applicable to inmates released from the Temporary Release 
Program, is that it? 

MR. BIRCH: Correct, your Honor. 

THE COURT: How does that differ from a Superin¬ 
tendent's Procedure for, say, withdrawing good time? 

What exhibit is that again? Sunpose we get that 

exhibit. 

MR. BIRCH: Plaintiff's Exhibit 7, I think. 

T1IE COURT: There was another one that shows the 
most recent rules adopted by the Temporary Release Committee 
applicable to hearings resulting in removal from a program. 
Isn't that so? 

MR. BIRCII: Correct. 
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2 

THE COURT: What exhibit is that? 


3 

/ > 

MR. BIRCH: 6. 


V 

THE COURT: How does that differ? 


w 4 



5 

MR. BIRCH: This is just one form for informing him 


6 

of the charqes, which is, I assume, somewhat similar — 


7 

THE COURT: I thought there was a place on there 


8 

also for recording the decision. Is there? 


. • 

MISS BLOOM: Yes, there is. 


10 

MR. BIRCH: I assume it is. 


11 

THE COURT: Look at it. 


12 

1 

MR. BIRCH: In those regards it is similar, yes. 

13 

In terms of given written notice of the charges — 

14 

THE COURT: Written notice? 


15 

MR. 3IRCH: Yes. This provides for written notice 


9 

‘ 

of the charges . 


j 17 

THE COURT: That says the institution now recognizes 

t 

i 18 

doesn't it, that it is a major violation? 


: 

MR. BIRCH: It says, "Your suitability for continued 


20 

i 

participation in the work release program is being questioned. 

n 

21 

THE COURT: Written notice must be given? 


22 

MR. BIRCH: Then it says, "You have been charged 


i Q 

^ 23 

with violation of the following work release regulations." 


I 24 

THE COURT: In other words, the innate is now given 


I 

written notice of any violation, isn't that so? 
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MR. BIRCH: 

That is correct. 


4 

3 


TIIE COURT: 

Which may result in his removal from 



4 

the program? 




5 


MR. BIRCH: 

Yes. 



6 


THE COURT: 

Doesn't that say the institution now 


e 

7 

recognizes this as a 

major violation, the same as would 

• 


8 

require 

a Superintendent's hearing? 


• 

9 


MR. BIRCH: 

Yes, I agree, that is correct. 



10 


THE COURT: 

So that with respect to any future 



11 

injunction, that is 

not necessary, that has already been 


12 

adopted, 

is that so? 

1 


13 


MR. BIRCH: 

That is correct. 

i 


14 


THE COURT: 

The relief sought here, is that right, 


15 

Miss Bloom? 

| 

3 

• 

16 


MISS BLOOM 

: With recard to the written charges, yesl 

• 

r 

17 


THE COURT: 

Does it provide for other things on that! 

■ 

18 

paper? 

I thought it 

did. How about notice of decision? 



19 


MISS BLOOM 

: And notice of decision. 


20 


THE COURT: 

What else is there in this case that 



21 

isn't on 

that paper? 




22 


What is the number of that exhibit? 


. o 







23 


MR. BIRCH: 

Plaintiff’s Exhibit 6. 



24 


THE COURT: 

What else is there that you seek in this 



25 

action that is not already provided for by that most recent 
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regulation? 

MISS BLOOM: This contains the major types of due 
process guarantees that are required. The opportunity to 
present evidence would be one other, and the second additional 
requirement would be counsel or assistance of some repre¬ 
sentative . 

THE COURT: The opportunity to present evidence? 

MISS BLOOM: To present evidence. j 

THE COURT: That is not included there? j 

MISS BLOOM: No. 

THE COURT: What is included? Written notice of thej 
charge, provision for a hearing? 

I 

MISS BLOOM: Provision for a hearing, it notifies 
the inmate of the date of the hearing and the time of the 
hearing, and there is a written notice of the decision. 

• I 

THE COURT: Hearing means opportunity to present 
evidence, doesn't it, to be heard, doesn't it? 

MISS BLOOM: I would assume so. 

THE COURT: The only thing lacking is the right to 
have some kind of assistance at that hearing? 

MISS BLOOM: Correct. 

THE COURT: Which is provided for in the Superin¬ 
tendent's rules? 

MISS BLOOM: hat is correct. 
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THE COURT: What do the Superintendent’s rules say 
about that? 

MR. BIRCH: Your Honor, if I may — 

THE COURT: Just a minute. 

MISS BLOOM: The Superintendent’s Proceedings state 
at 253.3, "The person appointed to conduct the proceeding 
shall designate an employee to furnish assistance to the 
inmate. That individual will ask the inmate whether there is 
any factual matter that can be presented in his behalf and he | 

i 

shall investigate any reasonable factual claim the inmate may | 

i 

have." 

THE COURT: So that would be the only difference, 
is that it? j 

MISS BLOOM: That is correct. | 

THE COURT: Between what they now have adopted and j 
what the Superintendent’s hearing would Drovide? | 

MISS BLOOM: There is one other difference. 253.4 | 

states that, "The person appointed to conduct this proceeding | 
shall first advise the inmate of two things, orally and then | 
in writing, first, that any statement made by him or infor¬ 
mation obtained from him may not be used over his objection 
in any criminal Droceeding, and 2, if he chooses to remain 
silent no inference may be drawn against him by virtue of his 
silence." Otherwise I would state that the orocedures are 

i 

0 22 ^ 
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basically the same. 

MR. BIRCH: Your Honor, I would just say that at 
lunch I was informed by Mr. DaSilva that there is an ooen 
question now in the Department as to whether Superintendent 
Proceedings or Temnorary Release Proceedings will be used in 
the future in similar situations to that presented here. 

THE COURT: What similar situations? 

MR. BIRCH: Removal from work release programs. 

THE COURT: I do not know what you are saying. 

MR. BIRCH: There is a dispute apparently within 
the Department as to which procedures will be used in the 
future to remove inmates from work release programs, as to 
whether it v;ill be the Temporary Release Committee procedures 
or the Superintendent Proceeding. 


THE COURT: You mean whether it will be Exhibit 6 


or 7? 


MR. BIRCH: Correct. 

THE COURT: What do you mean, that we may end up 
with these additional protections included? 

MR. 3IRCH: We may. I am not in any position to 
commit the Department. 

THE COURT: Going back then to the first master 
which was to be tried here according to the order of January 
21, 1975, it is not disputed, is it, that the plaintiff was 
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not informed of the charges against him in March, when he was 
removed from the program, is that it? What was the date 

I 

in March? 

MR. BIRCH: The date of the hearing was the 27th. 

It is disputed. 

THE COURT: As to whether he was notified? 

MR. BIRCH: Yes. Mr. DaSilva, the head of the 
program, testified that he charged the parole officer to 

notify Mr. Snyder of the charges aqainst him and that it was | 

! 

his position and Mr. DaSilva's position to tell this to the | 
parole officer and that it was within the parole officer's | 
duty to do so. 

THE COURT: Did the parole officer testify? 

MR. BIRCH: No, he did not. | 

THE COURT: It is undisputed then that he got j 

* t 

written notice, is that so? 

MR. BIRCH: Of the decision? j 

THE COURT: Yes. j 

MR. BIRCH: Correct. 

THE COURT: That is not disputed. He did not get 
written notice, is that right? 

MR. BIRCH: That is correct. 

THE COURT: It is therefore disputed that he got 
oral notice. As I remember the plaintiff's testimony, he did 
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not get any notice. Is that it? 

MR. BIRCH: Correct. 

THE COURT: That he was simply told to wait and then 
he was taken into some room where these three peoplo were 
sitting, is that his testimony? 

MISS BLOOM: That is correct. 

THE COURT: Going on to 2, what evidence in support 
of those charges or other charges was adduced at the hearing, 
the testimony as I understood it was that he was removed from 
the program for being out of the bounds, for one thing, and 
having had previous violations, about which he had been 
warned, and his general overall conduct in the program. Is 
that the testimony, Mr. Birch? 

MR. BIRCH: Correct, your Honor. 

THE COURT: Is it your claim that he had notice 
orally of all those three things? 

MR. BIRCH: It is my claim that he had notice that 
he had violated the out-of-bounds agreement — this was at 
the March meeting — that he had been warned on earlier 
occasions of this other violation, and that his general 
attitude and maladjustment to the program was discussed with 
him by previous committees and by his Correction counselor on 
many occasions. 

THE COURT: The question now is whether it is your 
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2 

claim that he had oral notice as to these other grounds which 


. 

3 

resulted in his removal, or did he have only notice of being 






4 

out of bounds? 


V 

■ 




5 

MR. BIRCH: At the March meeting he had apparently 

t 


6 

notice only of being out of bounds. 



7 

THE COURT: All right. Moving on to 3, the reasons 



8 

for which plaintiff was transferred, we now find he was 


• 

9 

transferred for at least three reasons, is that it, being out 



10 

of bounds, previous violations and his general overall 



11 

maladjustment to the program, is that it? 

i 

12 

MR. BIRCH: That is correct, your Honor. We had 

I 

13 

testimony that being in violation of the out of bounds W3S 1 


14 

sufficient in and of itself for removal. 

' i 

i 

l 

1 

15 

THE COURT: Yes. 

1 • 

16 

To sum up now, what the Court would like the parties| 

r 

'] 

17 

to do is to submit by next Monday a brief discussing these 


4 

i 

; 

18 

three issues and discussing the following questions. 

' 

4 

19 

1 . Whether the rules and regulations promulgated 


1 

■i 

20 

in 1970 and admitted here in evidence as Plaintiff's Exhibit 


■: 

21 

• 

7 were applicable to the March 27, 1974 hearing which 


! yl 

i 

22 

resulted in plaintiff's removal from the program. 


23 

If those rules were not applicable, what minimum 


i 

j 

< 

24 

procedural due process should have been afforded? 


4 

25 

The next question is, were those minimal due process 


! 

> 
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2 procedures granted here. 

3 Finally, whether in view of the newly adopted rules, 

4 which is Plaintiff's Exhibit 6, there is need for an injunctio 

5 here with respect to future violations of due process or 

6 whether those present rules and regulations meet all of the 

7 required due process standards for a violation of this tyoe. 

8 All right. That is due next Monday. Since this 

9 has been a very short proceeding — do you reoresent Mr. 

10 Snyder as an attorney for a legal services organization? 

H MISS BLOOM: Yes, I do. 

12 THE COURT: The Court is going to require a 

13 transcript of the proceedings here with respect to the 

14 testimony. I believe it will be very short. The testimony 

15 could not have consumed more than two days. 

16 Thank you. 

17 MR. BIRCH: Your Honor, Monday is a holiday. 

18 THE COURT: All right. We will make it Wednesday 

19 then. 

20 MR. BIRCH: Thank you very much, your Honor. 

21 MISS BLOOM: One more question. I would iust 

22 request that the writ be signed so that Mr. Snyder can return 

23 to Greenhaven as soon as possible. 

24 THE COURT: Certainly. 

25 - I 
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notified by the Second Circuit 
Juno 2, 1374 (lO: The portion 
of 3a) requiring prior notice 
of- the rules of the institution 
was affirmed.) 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

---X 


JAMES NZV7KIRK and CORNELIUS LUCAS, : 

Plaintiffs, ' : 

-against- : 

HAROLD N. BUTLER, Superintendent of : 

Wallkill Correctional Facility, and 
PETER PREISER, Commissioner of : 

Correctional Services, 

Defendants. 

-X 


FINAL JUDGMENT 

'72 Civ. 2851 
R.J.W. 


This cause came on to be heard on November 27, 28 and 
29, 1972, and was argued by counsel, and thereupon, upon 
consideration thereof, the court having rendered and filed an 
opinion and made and filed findings of fact and conclusions of 
law, all dated October 9, 1973, it is hereby 

ORDERED, ADJUDGED and DECREED that the action is 
dismissed as to plaintiff Lucas and that defendants’ transfer of 
plaintiff Newkirk frora Wallkill Correctional Facility 
(hereinafter "wallkill"), a medium security prison, to a 
maximum security prison on June 8, 1972 violated plaintiff’s rights 
under the Constitution and laws of the United States, in that: 
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1) plaintiff Newkirk's interest in 


continuing to be situated at Uallkill is 
sufficiently great that transfers in direct 
response to his activity deserves soae sort 
of "due" process, at the very least the - 
fas owlodgo - t h at - it is - a possibilit y; 


2) transfer from Wallkill to maximum 
security institutions is used by the 
defendants for disciplinary purposes; 

3) plaintiff .Newkirk, cpuld not be 

transferred without being afforded due 

• • • 

process, including 

• • . • •• •• • , . 

‘ a) prior notice of’the rules of 

. •* . • i 

• the institution- ar id - what a c ts on h - i s 
part would lead Lo -his ' - be i ng tranc - 
• for red ; 


b) a hearing at which he was 
informed of the charges against him 
and afforded an opportunity to explain 
his behavior before a relatively 
impartial tribunal either prior to 
the transfer or if prompt action is 
essential, as soon thereafter as 

0235 


practicable; 







4) the situation at V.’ailkill on 
June 8/ 1972 did not represent so clear 
and present a danger to the security of 
the prison as to justify transferring 
plaintiff Newkirk without warning; and 


5) plaintiff Newkirk is entitled 


a) have no adverse action taken 
against him whether with reference to 
V parole or discipline/ based on the fact 
of has transfer on June 8/ 1972; and 


Dated; New York, New York 
October 26, 1973 


/s/ Robert J. Uard 
UNITED STATES 0I5TRIC 


JUDGMENT ENTERED OCTOBER 29, 1973 
• of Raymond F. Burchardt 
" Clerk . 
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Dr. Agnew, M.D., Director 

Mr. Anthony DaSilva, Work Releaso Program Director 

REMOVAL FRO* PROGRAM - CHARLES SNYDER HR26 

April 3* 197* • i ' ' 

— - ' -V - J ■ ■ -};*’} : • 

Charles Snyder Is a 43 year old sale vho was accented Into 
the Work Release Program, at Green Haven Correctional Facility, 
on 6/20/73. Snyder was fcranaferred to the Work Release Prograa 
at the yiaaSdll Correctional Facility on 8/31/73. During the 
entire period he was In the Vork Release Prograa, Snyder was 
enrolled as a student at the Dutchess Coaaunlty College with a 
major In Nursing. 

His adjustment during this prograa has been marginal at best. 
There are several disciplinary reports against this innate. The 
latest report was received on 3/26/74. On that date the parole 
officer had received a telephone call from the Assistant Dean of 
Education a? Dutchess Cossaunit 7 College, Mr. Gary Pfeifer. Mr. 
Pfeifer stated that he had seen Mr. Snyder ih^PIeakant Valley 
stopped by a 3tate Trooper. 

Contact with the State Police revealed that at approximately 
9:00 AH on March 22, 1974 Snyder was stopped by Trooper Jorgenson 
on Vascard Road. At that tine Mr. Snyder was traveling at 51.1 
miles per hour in a 30 ailerper hour cone. 

This i nm ate was interviewed by the Temporary Release Ccssalttee 
on 3/27/74. At that tine he adnltted that he been driving an 
automobile belonging to Mrs. Shirley Neman, a student at Dutchess 
Coaaunlty College. He stated that he had known Mrs. Herman for 
several aontha> she was also enrolled la the Nursing Prograa. Ee * 
advise that on this date he bad been asked by Mrs. Herman to 
drive her hose as she was not feeling well. He stated that he 
had met Mrs. Hersan, In the cafeteria of Dutchess Community 
College, on the aorning of 3/22/74 at approximately 8:15 AM. He 
stated that he did drive her home. 

Information also revealedltthat while Snyder was a driver of 
the car, Mrs. Herman was an occupant n as was two of Mrs. Herman*s 
children. This was discussed with him. He stated that Mrs. Herman 
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had apparently felt somewhat better and had then picked up aoae 
naterial from hone arid was then returning to the college. "hsn 
asked as to the presence of the children In the autoaoblle, ha 
stated that the children were going to be staying with her In 
class. These children are approximately 10 years or age. 

Mr. Snyder admitted, after questioning, that * h* *as 
aware that going to Mrs. Herman*a house anddriving her automobile 
constituted a violation of the bounds of confinement 
He advised that he realised that this was a serious matter but he 
felt, that the reasons, Mrs. Herman’s Illness, a 

humanitarian excuse. Hr. Snyder was also asked If he had ever 
bSSTto Pleasant Valley before. After some Initial 
this Question he admitted that he had. He was aware of the fact 
that going to this area, which waa outside of his accepted bounds 
of confinement, was a aerloua violation of Work Pelease regulations, 

It should be noted that this is not an isolated Incident. 

Mr. Snyder has been asking marginal adjustment In this program 
since^une 1973. On July 5, 1973 Snyder, without 
to a hearing aid center In Poughkeepsie, obtained a hearing aid 
cord from same and then had the item charged to Correctional 
Counselor Higgins. St* A bill from the *••£**'Mg 
Correction Counselor Higgins, was received by Hr. Higgins. At 
that time Snyder waa a Inmate at the Oreen Haven Facility. On 
July 31, 1973 Snyder and another inmate went, without permission, 
to Vaaaarr Bros. Hospital in Poughkeepsie for an interview for 
part-time employment. Tb*y did not inform the personnel depart- 
aent at Vassar Brother Hospital'their Work Release status. How¬ 
ever after this interview tr y then contactdd the Parole Office 
In Poughkeepsie and advised the parole staff there. 

Approximately one month later Snyder went out on a Saturday 
morning, without-permission, allegedly for the purpose of ksep- 
ingamedical appointment. This trip had been done without per¬ 
mission. He was apparently able to convince the Correction 
Officer on duty that he had a valid appointment and permission 

for S4 


In a memo dated 11/3/73 Mr. Higgins advised inmate Snyder 
that he had received a bill for a magazine. It was pointed out. 
that Xr. Snyder bad no authorization for the purchase of this 
magazine and these was no reason why the bill should have been 
sent to the facility. 

• * 

On January 197* Snyder was seen by a Temporary Release 
Committee at this faclUty. He had been assigned as an Inmate 
driver and was responsible for driving Inmates to and from the 
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school in Poughkeepsie. This had been Bade since shortly after 
his arrival at this facility. A cheek of reoords Indicated that 
this car usely was back later than the required tine. This natter 
vas discussed vith Snyder and vlth the other oceupants of the 
car. They were advised that if they continued to return late 
that disciplinary action would be taken. 

The ear continued to return late and on 1/3/7$ a request 
for a furlough was denied. The reason being that the car con¬ 
tinued to return late. Eventually other means of transportation 
were found for the students at this school. 

On 2/8/7$ Snyder had contacted Correction Counselor Holuaser 
regarding going to the at Dutchess Community College on 

2/9/7$. At that tine Mr. Eoluaser stated that he did not have per¬ 
mission to go to the library hut could obtain this permission 
from his parole officer. On 2/9/7$ Snyder left the facility for 
Dutchess Community College library without obtaining permission 
from his parole officer. 

On 2/10/7$ Snyder again left the faolllty. This time co take 
part in the a community program. No permission had been granted 
for this activity. Snyder again lost a furlough for a period of 
30 days for this behavior. 

On this occasion Snyder was named that any further violation 
of the Work Release regulations would probably result In his 
being removed from the program. As explained the report vas re¬ 
ceived stating that Snyder had been out of his bounds of confine¬ 
ment. He has admitted same. 

What has made this a most difficult situation is that this 
Inmate, ka at a relatively advanced age, has been acoepted Into 
and Is taking part in a college program. While his marks are not 
spectacular he has been passing his courses. (He did fall one 
course In Nursing). Ecwever this is an extremely manipulative 
MnA of Individual. He has broken the rules and regulations on 
numerous Instances. Despite speelflo Instructions Snyderfhas 
continued to act In his own way without regard for program 
regulations or the needs of others. In spite of repeated 
warnings and contlnous counseling not only from the members of 
this staff but also from the staff at Dutchess Community College. 
Snyder has continued to violate the Work Release regulations. 

The committee la its meeting on 3/27/7$ agreed that this 
inmate should not remain In the Work Release Program. The recom¬ 
mendation of ***» the committee Is that this man be removed from 
the program. 
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AD/vab 

cc: Hr. Mitt, Director of Coaaunlty Services 
Commissioner Baker 

Mr. Atkinson, Assistant Director of Community Services 
/Mr. Kennedy, Institutional Parole 


MR. A. Da3ILVA 

Work Release Program Direotor 
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STATE OF NEW YORK 

DEPARTMENT OF CORRECTIONAL SERVICES 


PltoVblf'3 4 


FISHKILL CORRECTIONAL FACILITY AND MATTEAWAN STATE HOSPITAL 


BOX 307 BEACON. NEW YORK 12508 


I 


*'■ ^ ** dfipril 1, 1975 

.< 0 * 


Mr. David L. Birch 
Deput> Assistant Attorney General 
N.Y.S. Department of Law 
Two World Trade Center 
Hew York, N.Y. 10047 



VITO W. TERNULLO 
Sup* In nnutm 


Re: Charles Snyder WR26 


Dear Mr. Birch: 

This letter is in response to the interogatories sub¬ 
mitted in the case of Charles Snyder vs. Peter Preiser, 
et al. 

Listed below are the answers to the interogatories #1 
thru 17. 

Interogatory #1. Yes. All Work Release participants 
received copies of Administrative Bulletin #12, Amended 
(6/22/72) and Administrative Bulletin #63 (6/22/72). 
These bulletins provide information on the criteria for 
the various Temporary Release Programs including the 
Work Release Program. Material was also distributed, 
during the period of time mentioned that advised all 
Work Release participants that they were subject to 
the normal rules and regulations of the facility, and 
in addition, were under the supervision of a parole 
officer. Specific written information was also provided 
regarding their expected behavior within the community, 
the disposition of their earnings, shopping regulations 
and periodic blood or urine tests. 

Each participant also signed a Work Release Program 
Agreement and a Bounds of Confinement Agreement. As 
the specific bounds of confinement for each inmate 
varied, verbal instructions regarding those bounds of 
confinement were given to each inmate by their parole 
officer. The bounds of confinement agreement listed 
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Che nine of the place where the program participant was 
»mrloyed or attended school. The bounds of confinement 
agreement also stated "(The participant) is permitted to 
eat; his meals in approved eating places and shop in 
various £ores in the area while going to and from work. 

His route of travel between Fishkill Correctional Facility 
and his place of employment shall be the most direct 
route on primary state roads wherever possible". The 
specific roads to be used and the specific area in which 
each participant was to eat his meals and shop were 
given verbally to the inmate by his parole officer. 


Interogatory #2. There was no written notice of all the 
various types of behavior that could constitute infrac¬ 
tions of the Work Release or Study Release Program. 

There was a written notice, in the Work Release Program 
Agreement, that failure to comply with the instructions 
of the parole officer or of any other employee of the 
department could lead to disciplinary action. 


Interogatory #3. No. 


Interogatory #4. Yes. The members of the Temporary 
Release Committee that saw Charles Snyder in January 1974 
Were Mr. Anthony DaSilva, Mr. Robert Fisher and Mr. 
Kenneth Guempel. 


Interogatory #5. Mr. Snyder had been counselled on 
several occasions, by various members of the Work Release 
staff regarding his late return to the facility from his 
approved program. He was advised by both his parole 
officer and counselor that if he continued to return 
late to the facility he would be seen by the Temporary 
Release Committee to determine if any disciplinary action 
should be taken. He was not notified immediately prior 
to the hearing of the charges. The charge against Mr. 

Snyder at the particular hearing was that he was frequently 
late in returning from his school program. This charge 
was discussed with him, verbally, at the time of the 
committee hearing. 

Interogatory #6. See answer to Interogatory *5. 

Interogatory #7. Yes. The members of the Temporary Release 
Committee who saw Mr. Snyder in February 1974 were Mr. 
Anthony DaSilva, Mr. Robert Fisher and Mr. James McCaffrey. 
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Interogatory #8. The situation that led to Mr. Snyder 
being se'n by the Temporary Release Committee on 2/13/74 
was diseased with him, by his correction counselor, prior 
to the Temporary Release Committee meeting on 2/13/74. 

The charges were not discussed as specific charges. What 
was discussed was the fact that Mr. Snyder had not 
followed the instruction of the counselor and would be 
seen by the Temporary Release Committee. 

Interogatory #9. Mr. Albert Holumzer, Correction Counslor, 
This interview with Mr. Snyder took place on Tuesday, 
2/12/74. 

Interogatory #10. Mr. Snyder was used as an inmate 
driver for the Work Release Program from October 1973 
to January 1974. 

Interogatory #11. There were several inmates who were 
utilized as inmate drivers both before and after Mr. 

Snyder. The length of time each served as a driver 
varied. \ 

Interogatory #12. The inmate driver system for Work 
Release at Fishkill Correctional Facility has not been 
discontinued. 

i 

Interogatory #13. Yes. Mr. Snyder was charged with 
violating the bounds of his confinement on 3/22/74. 

Interogatory #14. The charges against Mr. Snyder were 
discussed with him, verbally, on 3/27/74 by his parole 
officer, Mr. Kenneth Guempel. 

Interogatory #15. All inmates participating in a Work 
Release or Study Release Program are required to travel 
to the location of that program by the most direct route 
possible. They are also permitted to eat at restaurants 
and shop in various community stores in specific loca¬ 
tions. The route travelled to the program location and 
the area in which they are permitted to shop constitute 
the bounds of confinement for the Work Release partici¬ 
pant. The specific bounds for each inmate vary, and is 
discussed, verbally, with the inmate by his parole 
officer. 

Interogatory #16. From January 1, 1974 to March 31, 1975 
17 individuals have been removed from the Work Release 
Program at Fishkill for exceeding the bounds of their 
confinement. Violation of the bounds of confinement 
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agreement is usually accompanied by violation of one or 
more of the other Work Release regulations. There have 
also been a number of individuals who had been seen on 
several occasions for other disciplinary infractions and 
who were advised that any further violation could result 
in their removal from the program. In some of these cases 
these individuals violated the bounds of their confinement 
agreement but no other work release regulation at that 
particular time. These individuals however were removed 
as their adjustment to the program was poor. 

Interogatory #17. The chronological and program reports 
submitted by correction counselors and parole officers 
note the various programs in which Mr. Snyder participated. 
These reports also indicated his adjustment and behavior 
while in the program. The medical records regarding Mr. 
Snyder are kept in a seperate medical file and are the 
responsibility of the medical personnel at the Fishkill 
Facility. 

Yours truly, 

Mr. V. Temullo 

Superintendent 
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AD/vab 

cc: Mr. Temullo, Superintendent 

Mr. L. Witt, Director of Community Services 
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Charles Snyder UR 26 
Teaporary Ralaasa Coscibtss, &oxk Rais a a a 
Action 

Fob, IS* 1374 



°Ofiy . \. \ 

>n.' 


Dn 2*13-34, yew asra seen by tbs T eapo r ar y Raisaee Cosnittse 
rawrdliw your failuss to ccaoly sdth specific instructions 
of Correction Counselor Albert Hcluare r* On 2-3-74, you had 
cofj^seted £tr* Koluszst tsQcidiny g o ing to the library ot tho 

D utcheaa Cwauaity Collage* At that tics* Br* :-ia h j sz sT_- 

b t o ta d that yew did cot have peredssion to go t© the l ibrar y 
but caoiact your Parcla Officer at a subsequent data 

to this petal salon- On 2-9-74, yew left this facility 

for Dwtshses Cosnrtity College* . 

On 2-12*74, yea again left this facility ostensibly to teko ^ 
past in a ccaaurrity pxogtaa. Bo p eta l s alon had bean granted 
for this activity* . . ” ; 7 

„ ’ *• V * -V. . t. 

Yous co 2-9 and 2-10-74 represents a violation of 

your pregxaa beta* As a riiwclplinsry oeasuts, tho Caaoitiae 
has decided that you edll be unable to be approved for a.fur* 
lough for a period of 33 days caasensing Feb* 10, *374* S ho ul d 
this type of activity continue further* nore zasl n ua disciplines 
neeaursa adll be taken* 


; v. «•* « » 

■ *r' • 


; ' 

% j 


*ji ; 

- < t 

* i *• ; 

' * . • • n 



• i 


A. Da Silva 

Chairsan, Teapccrary Ralease Cccedttse 
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Your suitability for continued participation in the V.'orl: Rclosso Fropraai 
ie hoin? questicr-sci. You have been charged with violation of the following 
V'trk Release ragulationa:____ 


You hive been scheduled to iceet the Terrpcrary Release Ccmittee for a 

hr»u.-ire ran tnefie charts on_ __at_. 

Date Tune 

I acknowledge receipt of a copy of these charges on_ 

CSES 

Signature 


tglOISlCM iV’3 SOryATg 


TO: 


Hurbcr 


jtrasy Rciea.»a Ccr.-Lt'c-ee Date 


.'trior," -sr^/orarjT'iSuw'ije iunciitee Sate 


iZT'iX'raiy .Release Cor.Mtttocs Sate 


I acknawly^; r&fifljbt of a copy of tin decision and summary on_ 

Sate 


biiOAttve 


Porn VR »l (9/TO 
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N.Y.C.R.R. Chapter 5 Part 253 
effective October 1970 
(document dated May 31, 1973) 


not included in Record 
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l.r.ON J. VINCENT 
Superintendent 
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STATE OF NEW YORK l 

DEPARTMENT OF CORRECTIONAL SERVICES 


*• A; 


DEPARTMENT OF CORRECTIONAL SERVICES l.iAfv ^ 3 .375 

GREEN HAVEN CORRECTIONAL FACILITY,^ . ... . 1 

STORMVILLE, N. Y. 12582 tfEW .YO^ CITY OffiCE 

914-226-2711 


Y. Alter Fogg 
Deputy Supt. 
Security 

W;3on S. Deane 
Deputy Supt. 
Admin. Services 

cM Berry 
Deputy Supt. 
Program Services 


March 25, 1975 


Mr. David B%rch _ 

Office of the Attorney General ---" 

NYS Department of Law 'C RE: SNYDER, Charles 

Litigation Bureau \ _ GHt 14111 _ 

Two world Trade Center \ 

New York, New York 10047 L---— 

Dear Sir: 

Enclosed is the information you requested on the 
above subject while he was at the Fishkill Correctional 
Facility. You asked for disciplinary, educational and 
medical records, hit there was nothing in his school 
record while he was at Fishkill. 

Very truly yours. 


RLM:am 
Att. 


WALTER FOGG 

ACTING SUPERINTENDENT 



Richard L. Middlebrook 
Head Clerk 
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FISIiXILL CORRECTIONAL FACILITY - WORK RELEASE PROGRAM 


BOU?raS OF CONFINEMENT 


CHARLES S'.TDSR 


m/l 'A, 


The above named man is a participant in the Work Release 
Program at Fishkiil Correctional Facility and is xsrpncjriccC.t 


Dutchess Community Cnllp.y. 


He is per¬ 


mitted to eat his meals in approved eating places and shop in 
various stores in the area while going to and from voric. 

His Route to travel between Fishkiil Correctioua.L Fac¬ 
ility and his place of employment shall be the meat ;-i 


CHAIRMAN TEMPORARY 
RELEASE C^JMITTEE 



025 3 







s?a?-J c? ::r.; ycrx - dit-art: c 2 ,cc:l^?ig:vo. j:i.yic 

**C / " 


ri3;U2LLXC.v , ^C7IC:^L. FACILITY OlSJLY 

h'ork Release - Parole Summary Copy available 
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Charles Snyder be-an the educational release pro ’ran. at Dutchess CcrA? Community 
College on 6-20-73 - summer session - and presently continues to he uot.r.dir.- the 
Dutches 3 County Colic-e v;ith a major in Hursir..-. As hr. Snyder has a hearing 
disability, he v:as referred to the Office of Vocational ?.ehahilit..ticn, 26 Oakley 
Street, Pouphkeepsie, MY, 452-5325. Contacts throughout this ucried of education 
have been rate through .'hr. Cary Pfeifer, Assistant Deanli of Coin lair- .dueaticr.. 

, Pfeifer has reported to this writer that Hr. Snyder ha3 scan dclop av.euat* 
vork in the school. As recently at January 1974, Hr. Pfeifer informed a his ..Tatar 
that Hr. Sr.yd-er had failed his Liolopy lab course. Ihr. Pfeifer was to nckc arra-.-e- 
resnts for Mr. Snyder to be p:Lven a second chance at passing the lab secuicr. of siele—r. 
In the last 2 norths Mr. Snyder has been utilised as an innate driver for '.’crlc Feloase. 


Durir.p Mr. Snyder’s first several months in the Merle Release Frcprar, his adjustment • 
was somewhat marginal in that he had on one occasion pone to a r.urcir.p here outside 
of his extended bounds of confinement and falsely claimed that he ’..as involved in a 
special r.ursir.- program, without ner.ticninp the York Release Prcprar., and applied for 
employment. This employer contacted C-reen Haven Corr. Facility at that time* and ;:hcn 
it was ascertained that he was involved with the ’fork Release Preyran this - - 
employment was refused. Also, Mr. Snydor, -.without informing his parole officer or 
correction counselor, went to a hearing aid store in the Pouphkoepaie area and char-ed 
an article in the name of his correction counselor, Robert Hi-pins. At that tarn :i*. 

Snyder was reprimanded for his failure to all. to the institution rule 
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TO: 

FROM: 

SUBJEST 

DATE: 
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FISKXILL COPRECTIOHL FACILITY 

WORK RELEASE PROGRAM 


A. Da Silva - Frograa Director 
Parole Officer Xenne th Guenpel 
CHARLES SNYDER WR 26 
March 26, 1974 

On 3-26-74 thi3 writer received a telephone call from Mr. Gary 
Pfeifer, Assistant Dean of Continuing Education, Dutchess County 
Community College, who stated that he had seen Mr. Snyder in 
Pleasant Valley stopped by a State Trooper. 

This writer called the State Police - Millbrook, 677-6321, and 
ascertained that it was Trooper Jorgenson or Trooper Anderson 
who va3 covering that area on Friday, March 22, 1974. At 

approximately 1:30 FM this writer received a telephone call 

1 

from Trooper Jorgenson who stated that he had stopped Mr. Snyder 
on March 22, 1974 for speeding. Trooper Jorgenson explained that 
Kr. Snyder wa3 caught on Va3car at 51.1 miles per hour in a 30 nph 
zone. Trooper Jorgenson explained that the summons was answerable 
in the Town of Pleasant Valley Court, P.t. 44, Pleasant Valley, NY. 
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Hr. Charles Snyder UR26 

Hr. A. DaSilva, Work Release, Chairman of TRC 
DISCIPLINARY ACTION 



March 29, 1974 


t '. . • 

On 3/27/7 1 * the Temporary Release Committee met with you to 
discuss your actions of 3/22/74. It was the decision of the comm- 
Ittee that you did violate your bounds of confiaaaent agreement 
on thaw date, lhe committee felt that the violation was a serious 
one and Isfrecommending that you be removed from the Work Release 
Program. \ «... 



Work Release Program Director 

AD/vab ; < . 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDER, 


Plaintiff, 


ANSWER 

74 Civ. 5597 
C.B.M. 


-ageinst- 

PETER PREISER, individually and in 
his capacity as Coraiisaionar, 

Haw York Stata Department of 
Corractional Sarvicaa, VINCENT 
TURNZLLO, individually and in hia 
capacity as Superintendent of 
Plshkill Correctional Facility, and 
ROY BOMBARD, individually and in 
oapacity as Deputy Superintendent 
of Plshkill Correctional Facility, 

Defendants. 


Defendants, by their attorney LOUIS J. LEFKOWITE, 
Attorney General of the State of New York, respectfully 
allege; 

FIRST ; Deny each and every allegation of the 
complaint contained in paragraphs *2",*3*,"5*, *12“, *20*, "2V, 
*35*, *3«* and *41*. 

SECOND : Deny knowledge and information sufficient 
to form a belief as to each and every allegation in paragraphs 
•13’, *21', *22", *24", *25", *26*, *27«, *2«*, *30* and ‘31*. 

THIRD ; Admit each and every allegation in paragraph 
*4* except deny knowledge and information sufficient to form 
a belief as to whether plaintiff Snyder is deaf and whether 
with the aid of a proper hearing aid, he is able to distinguish : 
most sounds. 

FOURTH ; With respect to paragraph *11* deny so 
much as alleges that plaintiff drove a car to school every day 
sinoe he ceased performing that duty in January 1974 and deny 
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that plaintiff's evening arrival tin* at Fishkill was 
dependent upon tha schadulas of the other participants in The 
work Release Program. 

] . • 

FIFTH : Deny each and every alleqation in paragraph 

■14" except admit that plaintiff received a speeding ticket 
in Pleasant Valley on March 22, 1974 and deny knowledge and 
information sufficient to form a belief as to whether plaintiff 
made arrangements to pay the fine. 

SIXTH : With respect to paragraph "IB" deny that 
; plaintiff was given no information regarding the powers and 
duties of The Temporary Release Committee. 

SEVENTH : Deny each and every allegation in paragraph 
*19" except admit that plaintiff appeared before The Temporary 
Release Comaittee and did not receive a written statement of 
the charges against him or of the facts underlying the charges. 

I EIGHTH : With respect to paragraph *23* deny 

knowledge or information sufficient to form e belief as to 
what happened to plaintiff after transfer to Green Haven on 
April 15, 1974 and his privileges or lack thereof at Green Haven. 

NINTH : With respect co paragraphs *36* and *39* 
respectfully rei«r the Court to their answers to those 
paragraphs realleged therein. 

AS AND FOR A FIRST SEPARATE 
AND COMPLETE DEFENSE, 

DEFENDANTS ALLEGE: 

TENTH : Allege that this Court does not have 
jurisdiction of this action under 28 U.S.C. S 1343(3) or that 
this action is authorised by 42 O.S.C. $ 1983 and that none of ; 
plaintiff's rights protected under the United States Constitution 
have been violated. 
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AS AMD FOR A SECOND SEPARATE 
AMD COMPLETE AFFIRMATIVE 
DEFENSE, DEFENDANTS ALLEGE: 


! 

i 

i 

it 




ELEVENTH: Plaintiff fail* to state a claim upon 


| which raliof can ba granted. 


AS AND FOR A THIRD SEPARATE 
AND COMPLETE AFFIRMATIVE 
DEFENSE, DEFENDANTS ALLEGE: 


TWELFTH: Thin Court lacks subject matter jurisdiction 
over the subject matter of this action. 


I AS AMD FOR A FOURTH SEPARATE 
AMD COMPLETE AFFIRMATIVE 
DEFENSE, DEFENDANTS ALLEGE: 

THI R T EEN T H i Plaintiff was afforded all the process 
that was due him. 

WHEREFORE, it is respectfully requested that plaintiff: 

I claim be in all respects dismissed and that this Court grant 
euch further relief as it may deem just and proper. 


Dated: New York, New York 
May 30, 1975 


1 

LOUIS J. LEFTOWIT1 
Attorney General of the 
State of New York 
Attorney for Defendants 
Office « P.O. Address 
Two World Trade Center 
New York, New York 10047 
By 


DAViD L. BiRCH 
Deputy Assistant Attorney 
General 

Tel. (212) 488-3447 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW TORE 
- - 

CHARLES SNYDER, . 


Plaintiff, 

-against- 


AFFIDAVIT 


PETER PREISER, individually an in : 

hia capacity as Coasiisslonar, 

Nsw York Stats Department of j 

Co rrac tional Servlcea, VINCENT 
TURNELLO, individually and in his : 

capacity as Superintendent of 
Pishkill Correctional Facility, and 
ROY BOMBARD, individually and in his 
capacity as Deputy Superintendent : 

of Fishkill Carractional Facility, 

: 

Defendants. 


STATE OF NEW YORE ) 

i SS.: 

COUNTY OF NEW YORK ) 


DAVID L, BIRCH, being duly sworn, deposes and 

says t 


1. I an a Deputy Assistant Attorney General in the 
office of LOUIS J. LEFEOWITS, Attorney General of the State of 
New York, attorney for defendants herein. I submit this affidavit) 
to explain present procedures followed by The Temporary Release 
Co " li *tee at Fishkill Correctional Facility to remove instates 


74 Civ. 5597 
C.B.M. 


from The Temporary Release Program. 


! 


3. Cto information from Anthony DaSilva, Chairman 
of The Temporary Release Committee, William Donnino, then Counsel 
and Deputy Commissioner of the Department of Correctional 
Services, issued a memo dated March 12, 1975 requiring any 
r>-oval ot * n inmate from participation in The Temporary Release 
Program to be accompanied by a Superintendent's Proceeding as 
provided in 7 NYCRR Part 253. A copy of th . memo i8 attached 

hereto. 
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benjamin ward 

COMMISSI3NEH 


_ ' V" 


STATE Of- NEW YORK 


• DEPARTMENT OF CORRECTIONAL SERVICES 



THE STATE OFFICE CUII-OING CAMPUS 


ALBANY, N.Y. 12226 


MEMORANDUM 


March 12, 1975 


TO: 

PROM: 

SUBJECT: 


Superintendents, Group and Division Heads 

• - 

William C. Donnino, Deputy Commissioner & Counsel 
Chapter V and VI Proceedings 



>1 

i 



I 


i 



After one year's review of Chapter 1 V and VI Proceedings, 
the following observations, comments and directions are .set forth: 

In General 

It is not necessary to provide a cover letter or r 

memorandum when forwarding reports of Chapter V or VI proceedings 
to Central Office absent a need to supplement the information 
in the reports. Information recorded on all forms must be legible. 

Inmate Interview . 


Adjustment Committee, Superintendent's Proceeding, 

•' Time Allowance and Protective Admission proceedings must involve 
an in-person interview with the inmate. In Time Allowance 
proceedings where the inmate is not present in the facility, an 
in-person interview is not required if the maximum good behavior 
allowance available is to be credited against the inmate's term. 

Inmate Presence 


An inmate who refuses to attend a proceeding shall be 
advised that the proceeding will be conducted in his absence if 
he continues in his refusal to attend. If he thereafter continues 
to refuse to . tend the proceeding, the proceeding may be 
conducted in h.s absence. A record shall be made of the time, 
place, manner and persons present when the inmate -as advised to 
attend the proceeding and refused. If the inmate .efuses to 








Pending Crimina l Charges 

A Superintendent’s Proceeding shall not be deferred 
or delayed pending the results of an 

const It ute'bot^a^rlme anS a violation of the Department rules. 
Prompt Proceedings 

n a a. determined that an inmate should be 

accorded an Adjustment Committee cr Superintendent's Proceeding, 
such proceeding shall be held promptly. 

Insofar as practicable an inmate who is in confinement 

awaiting an Adjustment Committee or Superintendent sProceedl g, 

should be accorded a preference over inmates awaiting 
proceedings but not in confinement. 

Tn t he absence of exigent circumstances, as a guideline: 

BiSsspliifg- 

"e Adjustment Committee proceeding may be held within seven 
days and the Superintendent's Proceeding within It days. 

Superintendent’s Proceedings 


The charges must be carefully drawn to specify the 
incident of behavior involved. 

' . . . The entire proceeding shall be electronically recorded. 

A new form ("Superintendent's Proceeding Notice a nd 
ii\ a offanVipd fit should be duplicated for immediate 

Assistance”) is attached (It should^ P form ln the 

USe ' Z!"!! Is for use by the person directed to serve 

n tSf l^eMth^the 5 formal Superintendent's^^ce^ding^harges. 

cSmSSslSner Su^helupirintendent• s Proceeding records. 

Where an Inmate admits a variation of the charge at 

; r S X?Sn";neTr e «o?e n ^ 

ifecSSd'shMt must clearly sp.Tlfy what acts the Inmate admits. 

The person conducting the proceeding, in addit *° n 

submit ted" the SsSeSav^ may be 
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of assistance in providing relevant information, including, for 
example, any person who may have conducted an investigation of 
the incident. 

Following every Superintendent's Proceeding, the 
inmate involved must be given a statement of the evidence against 
him for those charges which are not dismissed. Form 253-C, 
"Superintendent's Proceeding Report to Commissioner" should be 
used. Item H 5 on this form is entitled "Summary of Evidence" 
or "Summary of Case". Inmate should be given the date and name 
•of persons submitting misbehavior reports, the names of any 
witnesses interviewed (except where there is concern for the 
safety of witnesses) and a very brief summary of the incident 
and evidence. 

- C 

It is the responsibility of the person conducting the 
Superintendent's Proceeding to exercise restraint and Judgment 
in establishing dollar value for restitution. Factors which 
should be considered are depreciation, ability of the inmate 
to pay, inmate incentive allowance earnings, time span.for 
payment, etc. A token amount of restitution is in most cases 
sufficient. While restitution may be a reasonable deterrent 
and sanction, there can be cases when the dollar•amount involved 
causes unnecessary hardship K bartering amoung inmates and may 
discourage initiative. It is appropriate for dispositions pf 
such proceedings to include specific directions for payment, 
including for example, time span for payment and percentage of 
earnings to be applied towards restitution during such period'. 



There are no provisions in our rules for Superintendent 
Proceedings involving restitution for damages to property of 
one.inmate by another inmate. The rules provide only for 
restitution for loss or intentional damage to State property. 

Superintendent's Proceedings forwarded to the 
Commissioner for review should contain: 

1. The Superintendent's Proceeding Report 
to the Commissioner (Form 253-C) 

1l • 

2. The Record of. the Proceeding Form (253-B) 

3. The Notice and Assistance Form (253-D) 

4. ' Formal Change Sheet (253-A) 

5. Copies of Misbehavior Reports 

6. Any other information or reports which 
might contribute relevant information 
(copies of Adjustment Committee reports. 

Use of Force Forms, etc.) 
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Superintendent's Proceedings with dispositions which 
will actually delay Conditional Release if affirmed should be 
forwarded promptly to the Commissioner with a covering o •» to 
that effect. For example, a proceeding with 15 days lrst ime 
recommendation for an inmate who has had his final T" •. >v/ance 
and was scheduled for Conditional Release within a .. or time 
should be identified so that the Commissioner’s rev* < can be 
completed before there is an actual delay of release. 

Proceedings after Transfer for Lost Property 

It is the responsibility of the sending facility upon 
discovering lost or damaged State ‘property to obtain a statement 
from the inmate as to the reasons -for the loss, damage, etc., 
and then forward a complete investigation report with any 
recommendations for a Superintendent's Proceeding to the 
receiving facility. 

Temporary Release Misbehavior •* 

• • 

Where an inmate engages in an act of misconduct while ■ 
on temporary release and a disciplinary sanction is being 
considered, a Superintendent's Proceeding shall be conducted. j 

If revocation of a continuing temporary release program (e.g., / 

work release, education release, certain industrial training ' / 

leaves or community services programs) is considered for an / 
act of misconduct committed within or without the facility, v / 
a Superintendent's Proceeding shall be conducted. ’ / 

• a 

Inmates who are arrested before the period of 
temporary release ends should not be charged with "absconding" 
even if the arrest resulted in return after the temporary 
release period. They should be charged with any violations 
of the release agreement which are apparent or with the 
actual offense alleged. In the latter case, a statement should 
be obtained from the arresting officer. 

In the interest of fairness and to prevent disparity 
between facilities, the following guidelines are suggested wh°re 
the facility wishes to assess time at - Superintendent's 
Proceeding following absconding or 1 l.<j return after temporary 
release. The suggested figures are simply guidelines and are 
not intended to replace or eliminate the possibility of other 
types of dispositions for such infractions or even to mandate 
loss of time where the facility feels that other action would 
be more appropriate. Each situation should continue to be 
individually evaluated and loss of time used as desired either 
alone, in combination with other restrictions or not at all. 


However where lost time is.considered, the following 
guidelines may be useful: 
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II 


III 


V 


VI 


Category 


I 




IV 



Time Overdue 

\i 

Up to 

1 Day 

1-7 

Days 

8-14 

Days 

15 to 

30 Days 

Over 30 

Days 

Over 60 
Days 

Lost Time 
Guideline 

< 

Up to 

1 Day 
Per Hour 

30-60 

Days 

t 

60-120 
. Days 

120-240 

Days 

240-360 
• Days 

1 Year 
or More 


Automatic Review at Adjustment Committee Action 

When an inmate is confined in a Special Housing, Unit 
for more than 30 days by. the Adjustment Committee (either through 
successive extensions of Adjustment Committee actions or 
Adjustment Committee extensions in combination with a prior 
Superintendent's Proceeding disposition) the entire record of 
the matter including the Superintendent's comments must be ^ 
forwarded to the Commissioner and the inmate so advised. 

Automatic review by the Commissioner of Adjustment Committee 
actions is mandated by Chapter V, Section 270.1 (d)(2)(i). 

Form 252-D entitled "Superintendent's Action on Review of 
Adjustment Committee Report" should be used. A copy of this • 
form is attached. 

Material forwarded to the Commissioner should incluue 
the above Form 252-D, Adjustment Committee Report, copies of 
misbehavior reports. Superintendent's Proceeding material if such 
a proceeding was held and any other information and reports 
which might contribute relevant information. 

If there are any existing cases which have not been 
processed as above, such processing should be done as soon as 
possible. 
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Tlme Allowance 

Time Allowance Committees must review program performance in 
addition to the inmates disciplinary record. 

Granted or withheld Time Allowance involves not only 
good behavior but efficient and willing performance of duties 
assigned as well as progress and achievement in assigned treatment 
programs viewed in the light of the inmate's attitude, capacity 
and efforts made within the limits of that capacity. 

- Time Allowance Committees, must review with the inmate 
not only conduct records but assignment and program performance 
in the light of capacity. The reas’ons given in the Good 
Behavior Allowance report (Form 261-B), Section #7, "Release - 
should provide information not only about the number and the 
seriousness of misbehavior reports, etc., but comments on duty • 
and program performance as well as capacity. 

Formal Transfer Consideration for Inmates in Special Housing 

Inmates in Special Housing at a facility for more than 
90 days and at 90 day intervals thereafter should be formally 
considered for transfer via appropriate transfer request forms • <• 

(DCG-11) for Central Office review. 

Protective Admissions • * 

The reasons for voluntary protection admissions must 
be well documented on the appropriate forms (Form 304.3-1 and II) 
as per Administrative Bulletin 113. . 


\ 

Attachments 
WCD:tw 


I 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


CHARLES SNYDER, 


Plaintiff, 


-against- 


r SEP o 1275.. 

OF 


PETER PREISER, individually and in 
his capacity as Commissioner, New 
York State Department of Correctional 
Services, VINCENT TURNELLO, individ¬ 
ually and in his capacity as 
Superintendent of Fishkill Correctional 
Facility, and ROY BOMBARD, individually 
and in his capacity as Deputy Super¬ 
intendent of Fishkill Correctional 
Facility, 
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Defendants, 


APPEARANCES 


Jane Bloom 

MID-HUDSON VALLEY LEGAL SERVICES PROJ 
50 Market Street 
Poughkeepsie, New York 12601 


Attorney^ for Plaintiff 


HON. LOUIS J. LEFXOWITZ 
Attorney General 
State of New York 
By: David L. Buch 

Asst. Atty. Gen. 
Two World Trade Center 
New York, New York 10047 


Attorneys for Defendants 


CONSTANCE BAKER MOTLEY, D. J. 
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Findings of Fact and Conclusions 
_of Law 



l 

i 


|l Plaintiff in this action is presently incar¬ 

cerated in Greenhaven Correctional Facility (hereinafter 


"Greenhaven”). Plaintiff claims that he was transferred 
to Greenhaven from Fishkill Correctional Facility (here¬ 
inafter "Fishkill"), where he had been participating in 
a work release program, in derogation of his constitution¬ 
al right to due process. 


. Plaintiff seeks an injunction ordering the de¬ 
fendants to return him to the work release program at 
^Fishkill and to remove from his record all references to 
his transfer. Plaintiff also seeks damages for the alleg¬ 
edly wrongful transfer. 

• • > 

Jurisdiction of this court is based on 28 U.S.C. 

§ 1343(3)(4) and 28 U.S.C. § 1331. Plaintiff's action 
for declaratory and injunctive relief is authorized by 
28 U.S.C. §§ 2201, 2202 and Rule 57 of the Federal Rules 


of Civil procedure. 

After a full evidentiary hearing on May 15, 16 
and 19, 1975, the court, pursuant to Fed. R. Civ. P. 65 
(a)(2) sua sponte consolidated the trial of the case with 
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the hearing on the motion for preliminary injunction. 

For the reasons which follow, the court finds 

plaintiff was transferred from Fishkill to Greenhaven 

I 

in violation of the due process requirements of the Con- 

I 

t 

stitution. Accordingly, defendant is ordered to return 
plaintiff to Fishkill, and to allow him to participate 
in that facility's work release program until such time 
as he is afforded the due process required in order to 
remove plaintiff from the program and transfer him, to 
another institution. 

» 

Findings of Fact 

Prior to the transfer of which he complains, 
plaintiff was an inmate in the Fishkill Correctional 
Facility. While at Fishkill plaintiff participated in the 
prison work release program, taking courses leading to 
a nursing degree at nearby Dutchess Community College. 

Work release is a prison program in which eligible inmates 
are allowed to leave the institution for up to fourteen 
hours per day for on-the-job training or employment. In 
■ order to be a participant in such a program an inmate must 

- 3 - 
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be eligible for release on parole or conditional release 

within one year. New York Correction Law § 851(2)(3) 

! l 

(McKinney Supp. 1972). 

In order to take part in the work release program 
plaintiff was required to sign agreements relating to 
the conditions of his supervision and travel limitations. 
The "conditions of supervision" agreement bound plaintiff 
to the terms of the work release program and ordered him to 
follow the instructions of the parole officers and "gen¬ 
erally conduct himself in a law-abiding manner." (Defend¬ 
ant's Exh. A, Tr. at 31.) The"Bounds of Confinement Agree- 

. i 

ment" provided, in pertinent part, that plaintiff's route 
of travel between Fishkill and Dutchess Community College" 

. be the most direct route using primary state roads 
wherever possible." (Defendant's Exh. B, Tr. at 32.) 
Plaintiff's alleged infractions, which resulted in his 

appearance before the Fishkill Temporary Release Committee 

• . 
and his eventual expulsion from the work release program 

and transfer to Greenhaven, arose primarily from purported 

violations of those agreements. 


tT) 
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I 


Hearings Before the Temporary 
Release Committee . 

; | 

The temporary release committee, also known 

! I 

as the adjustment committee (hereinafter "committee") 

9 * 

is the body authorized to modify or revoke a temporary 
* ! ! . 
release program within the institution. New York 

Correction Law § 851(11) (McKinney Supp. 1972). Plain¬ 
tiff was seen by this committee on three occasions prior 

i 

to his transfer to Greenhaven. 

• A 

In January of 1974 Mr. Snyder and the other inmates 
in his car were reprimanded by the committee for repeated 
tardiness in returning to the prison in the evening. (Tr. 
46-47, 59-60.) Plaintiff explained that his delay was 
the result of having to "round up" the other men in his 
car from the various "houses and gin mills and places of 
ill-repute" before returning to Fishkill in the evening. 

(Tr. 46, cf. Tr. 90, 114, 151.) '* 

In February of 1974 Mr. Snyder was again called 
before the committee. At that time he was charged with 
purchasing batteries for his hearing aid without permission 
and for leaving the prison without authorization. (Tr. 
60-62.) Plaintiff told the committee that he bought the 

- 5 - 
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batteries with his own money, in violation of prison 

I 

regulations, because he needed them in order to hear 

adequately and that on the one or two occasions at issue 

} N 

in which he left the prison (to go to a heart fund drive 
0 

or the college library) he had understood that he had 
been given permission to go. (Tr. 61.) 

Plaintiff was last seen by the Fishkill com¬ 
mittee in March, 1974. Plaintiff was at that time charged 
with having exceeded his bounds of confinement (Tr. 13) and 
questioned regarding the smuggling of letters from the 
prison to a female student at Dutchess Community College. 

„ (Tr. 14-15.) 

The committee accused Snyder of exceeding his 
bounds of confinement at the March meeting after receiving 
a telephone call from a dean at Dutchess Community College, 
who reported seeing Snyder being stopped by a state troop¬ 
er on a road far from his authorized route of travel. 

(See Defendant's Exh. D.) Snyder explained that he had . 
been driving the children of an ill friend to school 
when he was stopped and that the exigent circumstances 
of the friend's illness caused him to aeviate from his ap¬ 
proved bounds. (Tr. 15, 3.2-37, 39, 95-96.) Plaintiff 
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was found to have exceeded his bounds of confinement. 

j 

He was transferred to Greenhaven shortly after this 

1 / 

h( iring. 

I , 

Reasons for Transfer 

> 

j 

The testimony at the trial makes clear that 
plaintiff was transferred as a result of his general 
adjustment to the work release program and previous pro- 

A 

t 

gram violations, as well as the violation of the bounds 
of confinement discussed at the March meeting. 

Anthony Da Silva, chairman of the Fishkill 
temporary release committee, testified that he believed 
Snyder to be a manipulative man who had made poor adjust¬ 
ment to the program and that this general adjustment 
problem was part of the reason for his removal from the 
program. (Tr. 105-106, 128.) 

Mr. Da Silva also testified that Snyder’s past 

4 

minor infractions of the prison rules and regulations were 
factors contributing to his removal and transfer. (Tr. 

99, 128.) These past cumulative violations included 
• buying a hearing aid cord and charging it to a corrections 
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counselor, charging a magazine subscription, buying 


batteries for his hearing aid without permission and 

| ' 

going into a clothing store in the middle of the day 

when he was supposed to be at school. (Tr. 129.) 

j • 

* 

Notice 

It is undisputed that plaintiff never received 
written notice of the charges against him at the February 

9 

and March committee meetings and that he received neither 
written nor oral notice of the reasons for which he was 
called before the committee in January. (Tr. 57, 58, 114, 
154.) 

As noted above, it is clear that plaintiff re¬ 
ceived no written notice of the charges against him at the 
March hearing which precipitated his transfer. Plaintiff 
testified that he never even received oral notice of the 

alleged violations; that he was merely placed on "hold" 

2 / 

status upon his return to the prison on the evening of 
March 26 and, without being told why, was brought before 
the committee the next day. (Tr. at 9-11.) 
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< The only evidence that plaintiff may have 

i 

received oral notice of the charges of the March meeting 
i i 

is the testimony of Mr. Da Silva, chairman of the Temporary 

Release Committee, t\at he believed Mr. Snyder's parole 

• t 

officer informed him (Snyder) of the charges. The parole 
officer never testified, however, and the conversation 
which Da Silva reconstructed between himself and the parole 
officer was less than conclusive evidence that Snyder had, 

A 

in fact, been informed. (Tr. 123-124.) 

The evidence adduced in court makes clear that 
Snyder was informed only in the most general way of the 
charges against him at the February hearing. Moreover, 
these charges were, apparently, not even clear to him at 
that time. (Tr. 87.) The testimony indicates that Snyder 
was not informed of the specific charges against him prior 
to the February meeting. (Tr. 87, 120.) Mr. Snyder was 
told merely that he had not "followed, the instructic: .* of 
the counselor" and would be seen by the Temporary Release 
Committee. (Tr. 120.) 


Evidence Adduced at~the Hearing 

Of course, since Mr. Snyder was not properly 


i 

* I 

. I 

informed of the charges against him, he could not ade- 

I 

I 

quately prepare a defense to those charges, although he 

t 

• * 

did ttempt to offer explanations for each incident or 

‘ . j 

offense when confronted with them by the committee. (See 

I 

Tr. at 14, 15* 46, 47, 59, 61, 90, 95, 114, 151.) 

i 

• • 

Mr. Snyder was never given the opportunity to 
have a lawyer or anyone else assist him at these meetings. 
Further, he was never told that he could remain silent 
in response to questions asked by the committee. There is 
indication that Snyder was also hampered in these meetings 
by his hearing problem, although the extent to which this 
actually handicapped him it in dispute. 

Notice of Decision 

The only evidence that Snyder received any formal 
notification of the decision of vhe Temporary Release Com¬ 
mittee after any of the meetings is the written notice which 
he received after the March meeting, which informed him 
that the Committee had determined that he had violated his 
bounds of confinement and recommended his removal from the 
work release program. (Defendant's Exh. E.) 

- 10 - 

■ ( 12 .“'’ 




I 

In light of the above facts, the court finds 

! 

that plaintiff was transferred in violation of applicable 

»• 

regulations as well as in violation of plaintiff's right 
to due procesl. 


7 N.Y.C.R.R. <> 2S0 et seq. Applies t o 
Temporary Release Committee Hearings , 

. A 

The statute establishing work release programs 

provides that an inmate who violates any provision of the 

program or any rule or regulation regarding conduct within 

the program is subject to the same disciplinary measures as 

if he violated a rule or regulation within the prison. 

N. Y. Correction Law § 854(2). An inmate may be removed 

from the program by the prison superintendent. 

• • 

"The superintendent of the institu- 

• • • 

4 

tion may at any time, and upon recommenda¬ 
tion of the tempor?~ry release committee or 
of the commissioner or of the chairman of the 
state board of parole or his designee shall. 







• 



revoke any inmate's privilege to partici¬ 
pate in a program of temporary release." 
N. Y. Corr. Law § 853(8) 


Standards for disciplinary measures and procedures 
in state prisons are set forth in 7 N.Y.C.R.R. § 250 et 
seq . ("Procedures for Implementing Standards of Inmate 
Behavior.") 

A 

f 

Part 253 of those regulations provides for a hear¬ 
ing, called a "superintendent's proceeding" in cases where 
l,there is reasonable cause to believe that an inmate's be¬ 
havior has constituted a danger to life, health, security 
or property, or that an inmate has deliberately failed or 
refused to follow the guidance and counseling of the adjust¬ 
ment committee. '. . ." (§ 253.1). The possible dispositions 
after such a hearing include (1) reprimand; (2) loss of one or 
more specified privileges for a specified period; (3) 
temporary or permanent change of program . (Emphasis supplied) 
§ 253.5. 

* » 
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, The court concludes that because the March hear- 

i 

ing resulted in plaintiff's permanent change of program, 

] 

as w.*ll as his transfer to another institution, this hearing 
0 

was, in fact, what is defined in the regulations as a super¬ 
intendent's proceeding, and, as such, should have been con¬ 
ducted under the standards governing superintendent's pro¬ 
ceedings set forth in the regulations. 

The court further notes that the statute authoriz- 

A 

ing the temporary release program provides for removal from 
such a program by the prison superintendent. N. Y. Corr. Law 
§ 853(8). The statutory scheme thus appears to envision 
removal or discharge from a release program following a de¬ 
termination by the superintendent, presumably after a proper 

r 

hearing. Moreover, it is clear that the deprivation in¬ 
volved in this case — transfer to a more secure prison, 
loss of the privilege of participating in a release program 
and possible loss of earlier parole — is as or more sub- 

4 

stantial than the sanctions and dispositions which are author 
ized by the statute after a superintendent's proceedings. 

§ 253.5, supra . The protections afforded in such hearings 
are, therefore, applicable to this case. ‘ 
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Before a superintendent's proceeding is held, 

l 

I i 

the inmate must be furnished with a written formal charge 

! i 

specifying the particulars of the incident involved and 

• ! 
the date, time and place of such incident. § 253(2)(b). 

Notice and assistance to the inmate is also required in 
a superintendent's proceeding. The regulations provide 
that a prison employee must be designated to furnish assist¬ 
ance to the inmate. Such employee must give the inmate f a 
copy of the charge and explain the nature of the proceeding 
and the charge, as well as assist the inmate in investigating 
and presenting any reasonable factual claim the inmate may 
make. A report of the action taken and the results of the 
investigation, if any, by the person designated to furnish 
assistance to the inmate must be given to the person con¬ 
ducting the proceeding before the.hearing is commenced. 

S 253.3. * 

. It is clear that the protections set forth in the 

• * 

regulations governing superintendent's hearings and which 
the court finds applicable to the March hearing which pre- 
cipated plaintiff's transfer were not afforded plaintiff. 
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/ Due Process Stand ^’d s Applicable 

/ to the March, 1974 Hearing . 

! 1 

i The requirements of due process established by 

,1 

case law in March of 1974 and applicable to a transfer 

hearing include, at minimum, the right of the prisoner to 

know the charges against him, the right to know what actions 
f 

will be met with sanctions, the general range of sanctions 
which may be imposed for given offenses and the right to 
explain his behavior before a relatively impartial tribunal. 
Newkirk v. Butler, 364 F.Supp. 497 (S.D.N.Y. 1973), modified, 

~ r 

499 F.2d 1214 (2d Cir. 1974). Cf. Sostre v, McGinnis , 442 F.2d 

178 (2d Cir. 1971) (due process standards applicable to 

pla -ing an inmate in segregation). 

In Morrissey v. Brewer , 403 U. S. 471 (1972), the 

Supreme Court held that minimum requirements of due process 

applicable to a parole revocation hearing included written 

notice of the claimed parole violations, disclosure to the 

parolee of the evidence against him, an opportunity to pre- 
• • 

sent evidence and witnesses and to cross-examine adverse 
witnesses before a neutral hearing body and a written state¬ 
ment after such hearing indicating the reasons for revoking 
the parole. (403 U.S. at 489.) The court notes that many . 
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courts in other circuits have applied the standards set 

forth by the Supreme Court in Morrissey to internal prison 
disciplinary and transfer hearings. See Gomes v. Travisono . 
352 F.Supp. 457 (D.R.I. 1973), modified. 490 F.2d 1209 if 

(1st Cir. 1974), cert , granted . 94 S.Ct. 3200 (1974) 

(transfer heaVing); Hg itt v. Vitek . 361 F.Supp. 1238 (D. 

New Hamp. 3 973), affjd 502 F.2d 1158 (1st Ctrrj.9f3T (trans-. 
fer hearing); Ault v. Holmes. 369 F.Supp. 288 (W. D. Ky. 

1973) (transfer hearing). 

Because the transfer at issue involved a major 

deprivation of liberty, in that plaintiff was transferred to 

a^more secure prison, was no longer ab 1 ® to participate in 

tne work release program and was likely to be deprived of 

earlier parole, thereby leading to a longer period of in- 

3/ 

carceration than would otherwise be the case, fundamental 
fairness requires that plaintiff be afforded the due process 
standards of notice and opportunity to be effectively he^rd 
enumerated in Morrissey. it is clear that plaintiff was 
given none of these protections. He was never officially 
charged with some of the offenses which, cumulatively, led 
to his transfer. He was never given effective opportunity 
or assistance to present his case and was not given adequate 
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notice as to the reasons for the disposition. 

* Plaintiff is ordered returned to the work re- 

lear ^ program at Fishkill until such time as he ir removed 
pursuant to the regulations and due process. All records 
of his unlawful transfer are ordered expunged. 

Submit order on 5 days' nctice. 

Dated: New York, New York 

September 19, 1975 


CONSTANCE BAKER MOTLEY 

U. S. D. J. t 
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FOOTNOTES 


The committee did not pursue the 
charge that plaintiff had been in¬ 
volved in smuggling letters out of 
the prison, plaintiff denied any 
knowledge of the matter. Two other 
inmates were subsequently found to 
have carried out the letters. (Tr. 
95.) 


Being placed on "hold" status means 
that an inmate is required to remain 
at the facility and is prevented from 
participating in the work release 
program until further notice. (Tr. 
9-11.) 


Only those inmates who are eligible 
for parole within one year are allowed 
to participate in the work release 
program. Plaintiff Snyder was eligible 
for parole within one year when he 
entered the program. Since his transfer 
plaintiff has been denied parole on at 
least two occasions. It is likely that 
the decision of the temporary release 
committee that plaintiff violated the 
regulations and his resultant transfer 
deprived plaintiff of an earlier parole 
which he would have otherwise been given 












UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 






CHARLES SNYDER, 


Plaintiff, 


-agalnst- 


PETER PREISER, individually and in 
hia capacity aa Commissioner, Now York 
State Department of Correctional 
Servicea, VINCENT TURNELLO. individually 
and in his capacity aa Superintendent of 
Fiahkill Correctional Facility, and 
ROY BOMBARD, individually and in hia 
capacity aa Deputy Superintendent of 
Fiahkill Correctional Facility, 

Defendanta. 


74 CIV. 
5597 
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Thia cauae having come on for argument on 
January 10, 1975 and an evidentlcry hearing on May 
15, 16, and 19, 1975 on plaintiff*a motion for a 
preliminary injunction and defendanta' motion to 
dismiss; and the court having conaolidated sujl s qqnt g. 
the trial of the caae with the hearing on theae mo- 
tlonar and the court having isaued Findings of Fact 
and Concluaiona of Law on September 19, 1975; it ia 


hereby 

ORDERED, that the defendanta be, and are 
hereby, permanently enjoined from refuaing to return 
plaintiff Snyder to the work Releaae Program at 
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Fishkill Correctional Facility in which ha partici¬ 
pated from September 1973 to March 1974. It is 

* 

further 

ORDERED, that the defendants not remove 
plaintiff Snyder from the Work Release Program at 
Fiahkill Correctional Facility, by reason of the 
alleged violations which gave rise to his removal 
in the instant case or for any previous or subse¬ 
quent alleged violations, except in compliant with 
the procedures set forth in 7 N.Y.C.R.R. S 253 and 
current standards of due process as required by the 
Fourteenth Amendment to the United States Constitu¬ 
tion. It is further 

ORDERED, that defendants expunge all records 
of plaintiff Snyder's unlawful transfer from Fishkill 
Correctional Facility Work Releaee Program to Green- 
haven Correctional Facility. It is further 

ORDERED, that defendants' request for a 
stay of this order pending appeal be, and hereby is, 
denied. 

Datedi Hew York, New York • 

October 20, 1975 




STANCE BAKER MOTLEY 
U. S. D. J. 
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UNITED STATES COURT OP APPEALS 
FOR THE SECOND CIRCUIT 


CHARLES SNYDER, 


Plaintiff, 


-against- 

PETES PREISER, individually and in his 
capacity as Comssionar, Saw York Stats 
Department of Correctional Services; 
VINCENT TURHELLO, individually and in his 
capacity as Superintendent of Pishkill 
Correctional Facility, and POT bombard, 
individually and in his capacity as Deputy 
Superintendent of Pishkill Correctional 
Facility, 

Defendants. 


NOTICE OF APPEAL 
74 Civ. 5597 


SIRS 


Notice is hereby given that defendants Petor Preiser, 

Vincent Tumello and Roy Bombard, defendants above named, 

hereby appeal to the United States Court of Appeals for the 

Seoond Circuit fro* the order of the District Court filed 

Octobmx 21, 1975 enjoining the defendants fro* refusing to 

return plaintiff to the Sort Release Program and ordering 

defendants not to remove plaintiff fro* the program except in 

oowplisnee with the procedures set forth in 7 NTCRR $ 253 and 

current standards of due process end ordering defendants to 

expunge ell reoords of plaintiff's transfer fro* Pishkill 

Correctional Facility Work Release Program to Green Havsn 

Correctional Facility and fro* each and every pert thereof. 

Dated: Nee York, New York 
October 2t, 1975 

Yours, ate., 

LOUIS J. LEFKOWITl 

Attorney General of the 
State of New Tort 

Attorney for Defendants 

■y: 


DAVID L. BIRCH 

Deputy Assistant Attorney General 
Office and P.0. Address 
Thao World Trade Center 
New York, New York 10047 
JAK1 B. BLCOM. ESQ. Tel. No. (212) 488-3447 

Mid-Hudson Valley Legal Services Py -t <c t 
50 Market Street 
Poughkeepsie, Now York 12601 
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STATE OF NEW YORK ) 

: SS. : 

COUNTY OF NEW YORK ) 


MARY KO , being duly sworn, deposes and 

says that s he is employed in the office of the Attorney 

General of the State of New York, attorney for defendants-appellants 

herein. On the 2 4th day of December , 197 5 , she 

served the annexed upon the following named person : 

MS. JANE BLOOM 
Attomey-at-Law 

Mid-Hudson Valley Legal Services 
50 Market Street 
Poughkeepsie, N.Y. 


Attorney in the within entitled action by depositing 

a true and correct copy thereof, properly enclosed in a post¬ 
paid wrapper, in a post-office box regularly maintained by 
the Government of the United States at Two World Trade Center, 
New York, New York 10047, directed to said Attorney at the 
address within the State designated by her for that purpose. 


Sworn to before me this 
24th day of December 

^Afeslfctant Attorney Ger 


Attorney General 
f the State of New York 
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